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The Prologue of the Au- 


thor to the Reader. 


| Emoſthenes the reuouned Oratour, 
| defineth Lawe in this wiſe , The 
Lawe (faith hce)is the thinge that all 
men ought to obey for manye cauſes 
bur eſpecially becauſe Lawe is the in- 
uention, & alſo the guift of God, the 
decrees of prudent men, the chaſtiſment of offences, & 
finally che common ſuertie of a Realme, wheteby it 
becommeth all men to liue, which bee conuerſant in 
theſame , ( Hryſiprui alſo, an excellent Philoſopher 
thus beginneth his bos ke of la wes. The Lawe is King 
of all, as wel deuine as humaine aſſayres, the preſident 
and controuler of things honeſt ana diſhoneſt , the 
Prince, the Captaine and rulcr of the iuſt and vniuſte, 
and it is of ciuill creatures, as well the commaundec 
what they ouęht to doe as the forbidder , what 
they ought not to doe . Theſc authenticke ſayings of 
wiſe men, aſſuredly ought much to inflame vs to the 
knowledge of thoſe things without which wee ſhall 
be eſteemed as no men but as bruite & ſauage beaſtes. 
Let vs not commit that, chat it be ſaide of Engliſhmen 
as it was once ſaide ofthe men of Athens, that is, that 
we make very good and profitable lawes, but wee vſe 
them not. Certainly there can bee no greater reproch 
to a common weale, then this. One leſſcui I would wee 
learned of the ancient Romaine Lawyer named (eſſus, 
and that is this: the knowledge ot lawe is not to beare 
awaye the wordes, but the pith and power of them. 
This is written becauſe their bee manye which when 
A 2 . good 


f The Preface. 


good and wholeſome lawes bee made, ſecke not to ſe 
them executed, and obſerued, but rather howe to de- 
fraude them & to haue them vnexecuted, which kinde 
of people after the ſcnrence of moſt auncient lama · 
kers bee no lefle worthie of 2 oy then they 
which doe expreſly againſt the lawe, Nowe they doe 
(lay they againſt the law, which doe the thinge that 
the law for biddeth, And they defraude a Laweor Sta- 
tute, which the wordes of the lawe ſaued, doe peruert 
the meaning and ſentence of it. 

Let vs then ſo read the law that wee maye beare a- 
way the ſence and meaning of them, and ſo fullfill & 
obſerue the lawes,thatit maye appeare that they were 
not made in vaine. Thus doing wee (hall pleaſe God, 

we ſhall bee obedient ſubiectes to our Prince, 
And finally we ſhall ſeeke our owne 
weale and ſafetie. 


8 


N 
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What & Law, Chap. r. 


HE lawe is the direction and 
miniſtration of luſtice. And lu- 
ſtice is as the Emperour Iuſtini- 
Fan ſaith in his Inſtitutions) a 
conſtant and permanent will 
to render vnto euery perſon his right and 
dutie. The learning or prudence of law, is a 
knowledge of diuine and humaine thinges, 
3 and perfect notice of equitie, and 
iniquitie, of right or wrong. 

Now for aſmuch as a great portion of the 
prudence , of ſcienee of the lawes of this 
realme of England conſiſteth in the perfite 
knowledge of eſtates, which men haue in 
lands and tenements,we ſhall firſt as com- 
pendiouſly,and as ſimply and plainly as we 
can,treate ſomewhat of eſtates. 


A diniſion of Eſtates. Chap. 2. 

E ſhalltherefore vnderſtand, that who- 

ſoeuer hath any eſtate in lands or tene- 
ments, either he hath in the ſame onely a 
chattel,or a free hold, or an inheritãce. If he 
hath an eſtate but for tearme of certaine 
yeares, or at lis landlords will, then it is = 

5 "1 0 


Chattellʒ 


Frechol.!, 


Inheritance. 


rent reſetued 


when the perſon to whome ſuch _ 
e, 


6 Tenant for tear me of yeares. 


led a chattell, if for tearme of his life, or for 
any other mans life, it is called a free holde. 
And if hee hath to him and to his heires in 
fee ſimple or in taile, then he hath an eſtate 
of inheritance. 
Tenant for tearme of yeares. Chap. 3. 

1 5 Enant for tearme of yeares, is hee to 

whome landes or tenements be let for 
tearme of certaine yeares as is agreed be- 
tweene the landlord and the tenant. And 


made, doth enter by force of the ſaid 1 
and is in poſſeſſion of the ſame: then hee is 


called a tenant for tearme of yeares. 


And heere ye ſhall note, that if the leſſour 
that made the leaſe, hathreſerued vnto him 
a yearly rent vpon the ſaid leaſe, as it is ac- 
cuſtomably vſed to be done, if the rent bee 
behinde and vnpaid, it ſhalbe in his electi- 


on either to enter and diſtraine for the rent 


Adion of 
Det. 
A good plee 


or to bring an action of Det againſt the te- 
nant for the arrerages ofthe ſame. But in 
this caſe it is requiſite, that the leſſour were 
ſeaſed of the lands or tenements at the time 
of the makeing of the leaſe, for otherwiſe it 
ſhalbe a good plee in the action of det for 
the tenant, to ſay the leſſour had nothing in 


the landes aud tenements at the time of the 
; leaſes | 


or 


le. 


. 


lie in the tenants mouth to pw 


Tenant for tearme of yeares. 
leaſe made, except the leaſe weremade by 
deed indented, for then the plee ſhall not 
And it is to be knowen, that in a leaſe for Liuery oſaa 

tearme of yeares, whether it be by deed or —— — 
without deede, there need no liuerie of ſea- for terme of 
ſon to be made to the leſſe, but he may en- 
ter when he will by vertue of his leaſe with- 
out any further ceremony ofthe law. 

And if a man leaſeth lands for tearme of 
—— „though the leſſour chanceth to die 

efore the leſſe doth enter, yet he may en- 

ter well enough. Otherwiſe it is where liue- 
rie of ſeaſon is to be made, as in free holds 
and inheritances. 

Alſo if the tenant for yeares doth waſte, wane 
the landlord may bring an action of waſte 
againſt him, & ſhallrecouer the place wa- 
ſted, and his treble damages. | 

Alſo if a leaſe for yeares be made of two 


ſeuerall thinges and after the one is recoye- 


red the leſſe ſhall hold the other, & the rent 
or ferme ſhalbe apporcioned. 1. 12. H. 8. 

Alſo if the tenant for yeares graunteth a rorfairurs: 

eater eſtate inthe land,then he hath him- 
elfe whereby he conueyeth the fee ſimple 
to himſelf he ſhall forfait his leaſe or tearme. 

T enant at will, Chap. 2. 
44 Tenant 


Diſtres or ꝛc- 
tion oi det. 


8 | Tenant at will, 

Enant at will, is he, to whome lands or 

tenements be leaſed to haue &to hold 
the ſame at the will ofthe lefſour . And in 
this caſe the leſſour may put out his tenant 
at what time he liſteth. Bur yet neuertheles 
if the tenant haue ſowed the groundes with 
Corne, in this caſe if the leſſour will enter 
and put out his tenant before harueſt, the 
law will giue him free comming and going 
to reape and carrie his corne away, without 
any puniſhment or damages to be ſuſtained 
for his ſo doing, becauſe hee knew not at 
what time the leſſour would enter. But o- 
therwiſe it is of tenant for tearme of certain 
yeares, for if he ſoweth the ground, and his 
tearme of the leaſe be come out and expire 
before the corne be ripe, in this caſo the leſ- 
ſour, or he in the reuerſion may enter and 
take the corne becauſe it was the folly of 
the tenant to foiy the ground, knowing the 
end of his tearme. 

In likewife,tenant at will ſhall haue free 
comming & going after the time of the leſ- 
ſoures entrie, to carie away his houſfiolde 
ſtuffe and goods for a reaſonable ſpace, 

Ye ſhall alſo vnderſtand, that he that ma- 
keth a leaſe at will, may recerue an annuall 


or yearely rent, in which caſe if the rent be 


behinge 


Tenant by coppie. 


9 . 
behind, he may enter vetie w: 11 & diftraine 


the goodsand chattels of che tenant , or at 
his election he may bring an action of det 
amſt him. 

Alſo it is to bee knowen, that tenant at 
will of a houſe or tenement, is not bounde 
by the order of the la to ſuſtaine & repaire 
the houſes that be decaie d and ruinous, as 
is the tenant for vesres, and therefore no 
action of waſte heth againſt him: yet if he 
will doe wilfull waſte, as if hee plucketh 
downe the houſes, or cutteth downe the 
trees: it hath bene thought by the ſages of 
che law, that the leſſour may bring an acti- 
on of treſpaſſe againſt hun, & ſhall recouer 
his loſſes thereby ſuſtained. 

And if ſuch a tenant die, and his heire en- 
ter, in that caſe, the leſſour may haue an ac- 
tion of treſpas againſt the heir for his entry. 


Tenant by ceppie of Caurtroll. Chap. 5. 

Here is a nother kind of tenant at wil, 

1 which is ealled tenant by coppy of the 
court Rolles. And that is when a man is ſea- 
ſed of a mannour, within which it hath bene 
vſed time out of minde, that the tenantes 
wirhin the boundes and precinct of the ſaid 
manour, haue holden lands and tenements 
co 


Waſte 


Treſpaſſe. 


10 Tenant bycoppie. - 

to them and to their heires in fee ſimple, fee 
taile, or for tearme of life, at the will of the 
Lord according to the cuſtome of the man- 
nor. And ſuch a tenant cannot alien or ſell 
his land by his deed, for if he doe, the lande 
or tenement that is ſo alienated and ſold, is 
forfait into the Lords hands, but if he will 
alien his coppihold lande to a nother, hee 
muſt according to the cuſtome, come iuto 
the Lords court, and there ſurrender it into 
the Lords hand, to the belioofe & vſe of him 
that ſhall haue the eſtate . The forme of 
which ſurrender is commonly vſed to bee 
thus. 

Ad hanc curiam venit. A. de. B. & ſurſum red- 
didit n eadem curia vnum meſuagium, c. in ma- 
nus domini, ad vſum. C. de D. & heredum ſuorum 
vel heredum de corpore &c. Et ſuper hoc venit pre- 
dictus C. de D. & eri pit de domino in eadem curia 
meſſuagium pradictum, habendum er tenendum 
ſhy,erc. ad volunt atem domim ſecundum conſuc- 
tudinem manery faciend, ind redditus ſeruitia, c 
coſuetudines inde prius debitas c coſnetas c. Et 
dat domino pro ſine, ce. & fecit domino fidelitatem. 

Theſe as I ſaid be called tenants by copy 
of courtrole, becauſe they haue non other e- 
uidenee to ſhew cõcerning their lands, ſaue 


only the copies of the roles of their L. eourt. 
5 Ney- 


of the court rolle. 11 
Neither can theſe tenants ſue or be ſued 
for ſuch lands, in the Kings court, by writ or 
otherwiſe, but if they will in any wiſe im- 
pleade or ſue others for ſuch coppy landes, 
they muſt doe it by way of plamte in the 
Lords court after this ſort. 
A. de B. queritur verſus C. de D. de placito ter- 
ræ videlicet de vno meſſuag io xl. acris terra, 4. 
atris prati, c. cum pertinentiſs, & facit prote ſta- 
twnem ſenui quarelam iſtam in natura brens qui 
regis aſſiſe mortis anteceſſoris ad communem legum 
vol. & c. plegij de roſeguendo. F. G. c. Now al- 
though ſome lch tenants haue. an inhe ri- 
tance according to the cuſtome of that ma- 
nour yet in verie deed they are but tenants 
at the will of the Lord , For as ſome men 
thinke if the Lord will expell them, & put 


them forth they haue no remedy at all, but 


to ſue vnto their Lord by way of petition. 
defiring him to be a good & gracious Lord 
vnto them. For if they might haue any re- 
medy by the law, then ſhould they not be 
called (ſay they) tenants at the will of the 
Lord after the cuſtome of the manour. But 
other men of no leſſe learning & prudence, 


haue bene of contrary iudgment, as Lord aaon'ef | 
Brian chiefe Iuſtice, in the time of King EA. "<paſe- 


warathe fourth,whoſe opinion was * 
that 


The ſorme 
ot the plai | 


12 Tenant by Copie. 
that if ſuch a tenant by the cuſtome (paying 
his ſeruices) be eiected and put forth by his 
Lord without cauſe — may ye- 
rie well bring and maintaine an action of 
treſpas againſt his Lord at the common law 
as appeareth termino Hillary, an 21.E A. alſo 
Lord Danbycluefe Iuſtide likewiſe, was of 
the ſame iidgement, as appeareth termino 
Nich. an. x. E. 4. where he ſaieth that the te- 
nant by the cuſtome is as well inheritable 
to haue his land after the cuſtome, as hee 
that hach a free holde at the common lawe, 
but the determination of this queſtion, I 
remit tomy great Maiſters which can looſe 
the knots and ambiguities of the law. 

Foraſmuch as yer ſtill ofthis matter. C au- 
ſidici certaut, & adbuc ſub iudice lu et, 

And youſhall vnderſtand that the vſage 
of ſome manours is, when the tenaunt will 
ſurrender his lande to the vſe of an other, 
that he ſhal take a wand or rod in his hand, 
and deliuer it to the ſtewart of the court, & 

the ſteward ſhall deliver the fame wand in 
name of ſealing , to him that ſhall take the 
land, and ſuch a tenaunt is called tenant by 
the verge. Diuers other cuſtomes their be of 
ſurrendring of copy hold lands, which here 
for tadiouſnes I wil omit. And for aſmuch as 


tenants 


oo WO 


Of freeboldes . © 13 
tenants by cuſtome ofthe Manour, haue by 
the courſe of the cõmon lau no freholg:ther 
fore they be called tenapts of baſe tenure. 

Alſo if ſuch a tenant letteth to ferme his 
copie holde land for longer time then a 12. 
moneth & a day without the lords licence, 
it isa forſiture of his land to his Lord. 

And know ye that if this tenant fell any 
timber that groweth vpon the land but one 
ly for the reparation of the ſame , this is 
waſte and a forfaiture of [iis copie hold. 

Hitherto haue I treated of the firſt mem- 
ber of our diuiſion, that is to wit, of chattels, 
for as I fads; all leaſes for tearme of years, 
& that wil be accounted in the lawe, but as 
chattels, & be compriſed vnder that name, 
ſauethat theſe be called chattels reals, wher 
as Kine, oxen, horſes, money, plate, corne & 
ſuch like be called chattels perſonals. Now 
wee will proceede to the explication of the 
ſecond member, that is toſ ay, of freeholds. 


Of Freeholdes. Chap. c. 
Recholde or franke tenementes a man 
may haue in ſundry wiſe, for either he is 
ſeaſed for terme of his own life, or for terme 
of another mans life. If he be ſeiſed for terme 
of his own life, either he hath gotten ſi - e- 
ate 


Baſe tenure. 


Chattel real | 
and pe:fonal | 


14 Tenant for tea meof liſe. 
ſtate by way of purchaſe, or elſe the Lawe 
hath intituled him therevnto . I call it by 
purchaſe, whether hee commeth vnto it by 
his owne barganing & procurement, or by 
the guift of his freind, and I call it by the o- 
peratio of intituling of the law, when a man 
marrieth a moman that is an inheritrix, & . 
hath iſſue by her, and ſhe dieth, now ſhal he 
haue the landes during his life, by courſe of 
the lawe, and ſhall be called tenant by the 
curteſie of England. 
In like wiſe, if a man be ceaſed in fee ſim- 
le, or fee taile of lands, & taketh a wife, & 
fee dieth, the lawe giueth vnto the wife the 
third part of her husbãds lands for terme of 
life, & ſhe ſhall be called tenant in dower. 


Tenant for terme of life. Cap. 7. 
Enant for terme of life, is he that hol- 
deth lands or tenements for tearme of 
his owne life,orforterme of anothers. How- 
beitthe moſt frequent and common maner 
of ſpeaking is to cal lim that hath an eſtate - 
for terme of his owne life tenant for life, & 
him that hath an eſtate for tearme of ano- 
thers life, tenant for terme dauter vie, that is 
to ſay, tenant for terme of anothets life. 
ve ſhall note that like as he that * 
dhe 


Tenant for tearme of lift. 15 
the leaſe is called the leſour, & he to whome 
the leaſe is made, is called the leeſſe, ſo hee 
that maketh a feoffement is called the feof- 
four and hee to whome the feoffement is 
made the feoffe. 

Alſo if the tenant for tearme of life, or te- 
nant for terme of another mans ſife do waſt, 
the leſſour or he in the reuerſion, ſhal main- 
taine verie well an action of waſte againſte 
him, and ſhall by the ſame recouer treble 
damages, | | 

Finally yee ſhall vnderſtande that by an 
act of Parliament made in the xxvii. yeare 
of our Soueraigne Lord K. Henry the 8. it is 
enacted that no frechold, nor eſtate of inhe 


ritance ſhall paſſe nor take effect by reaſon 


of any bargaine & ſale, except the ſame be 
made by writting indented, ſealed, & inrol- 


led in one of the Kings Maieſties Courts at 


Weſtminſter, or elſe within the coũty wher 
the land doth lye, before the cuſtos Rotulo d, 
and two Iuſtices of peace, & the Clarke of 
the peace of the ſame countie or two of the 
at leaſt,of which the ſaid clarke ſhal be one, 
and that ſuch inrolement be made, within 
ſixe moneths after the date of ſuch writing. 
And for the inrolement of euery ſuch writ- 
ting where the land compriſed therein, is 
not 


Walle. 
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16 Tenant by the curteſie. 
not aboue the yearely value of xl, s. they 
ſhall take ii; s. that is x11. d. to the Iuſtices, 
and xii. d. to the Clarke. And ifthe land be 
aboue the yearely value of xl. s. then they 
ſhall take v. s. that is ii. s. & vi. d. to the Iu» 
ſtice, and ii.s. and vi. d. tothe clarke, which 
ſhallinrole & ingroſſe ſufficiently in parch- 
ment ſuch deedes and writtings, & at euery 
years ende hee ſnall deliuer the ſame to the 
eſtos Rotulorum of the ſame county, to re- 
maine in his cuſtody among other records 
of the ſame county, ſo that the parties reſor- 
ting thither may ſee them. Prouided, that 
this extend not to anye tenements or here- 
ditaments lying within any Citie or Towne 
corporate, wherein the Maiors recorders, or 
other officers haue authority, or haue law- 
fully vſed to inrole anye euidences or writ- 
tings within their precinct. 


Tenaunt by the curteſie, Chap. J. 
N Enant by the curteſie of England, is 
he that hath maried awife inherited & 

hath had iſſue by her, & ſhee is dead in this 
caſe the lawe of England permitteth & ſuf- 
fereththe husband of ſuch a wife to receiue 
& keepe ſtill al his v iues land that ſhe had, 
either in fee ſimple or fee taile fo long as by 
geen, 


Tenant by cnrteſie. 17 
liueth. And this is by the curteſie, and vrba- 
nitie of England, for this thinge is vſed in 
none other country nor region. 

But in this it is required that the child be 
vitall , (that is to ſaye) bee borne 
and brought foorth into this worlde 
aliue, and therefore the common ſaying is, 
& hath ben, that vnleſſe the child be heard 
crie, the father ſhall not bee tenaunt be the 
curteſie, for the onely proofe and argument 
of life in an infant borne, is the vagite & cry- 
ing. Ve ſhall furthermore vnderſtand, that 
— — the huſband be in actuall and reall 
poſſeſſion of his wiues lands, and ſeaſed of 


them in her right, he ſhall not be tenant by 


the curte ſie after her death. And therefore 
if lands diſcend to a mans wife, ſo that ſhee 
is tenant in the lawe, & to euery mans acti- 
ons, yet if the husband haue not made an 
actuall entrie during couerture and matri- 
mony between them he ſhall not de tenant 
by the curte ſie, for it ſhall be reputed and 
iudged his folly & negligence that he would 
not enter in her life time. 

Otherwiſe it is of aduouſons, rents, cõmons 
& ſuch other things, which forth ithwhen 
they diſcend, be in aman or a woman with- 


out any entry or further cereme ny of law, 
B Note 


r$ Tenant bythe curteſie. 

Note that if atenant by the curteſie of 
England wil ſuffer or mzke any waſte inthe 
lands or tenements that he ſo holdeth, he is 
puniſhable therefore, by action of waſte 
brought by him in the reuerſion. ö 

Alſo it is to be knowen, that of thinges 
that be in ſuſpẽ ce, a man ſhal not be tenant 
by the curteſie, & therefore if a man be te- 
nant in fee ſimple of certaine land, & doth 
entermary with a woman that is the ſeigno- 
reſſe or Lady of the ſame, and hath iſſue by 
her, and ſhe dieth yet ſhall he not be tenant 
by the curteſie of the Lordſhip or ſeignory, 
becauſe himſelfe is tenant ofthe lande, and 
therefore the Lordſhip is ſuſpended for the 
time, for a man cannot be both Lord and te- 
nant of one thing, but if he had not bene te- 
nant of land he ſhould haue had the Lord- 
ſhip after the death of his wife by the curte- 
ſie of England very well. 

Alſo note that of a riglit, only a man ſhall 
not be tenant by the curteſie, as if a woman 
ſole ſeaſed in fee of lande ortenements, be 
diſſeiſed, and after take a hu: band, and they 
haue iſſue, and ſhedie before any reentree 
made, the husband ſhall not bee tenant by 
the curteſie. 

Note further that of a reuerſion, a man 
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ſhallnotbee tenant by the curteſie, as if a 
woman ſole ſeaſed of land in fee, make a 
leaſe to ſome for tearme of life, after taketh 
ahusband,and they haue iſſue, & ſhee die, 
liuing the leaſe for te arme of life , the hus- 
band ſhall not be tenant by che curteſie. * 


Of tenant in Dower. Chap. 9. 
Enant in Dower, is ſhe that hath ben 
married to an husband that was du- dowerarthe 
ring the matrimonie, betweene them ſeaſed ©2992 1. 
of lands or tenements in fee ſimple, or fee Dover by 
tayle which is now dead, & ſhe ſeaſed of the 2 
thirde parte of her hus bands ſaid landes for 
tearme of her life. For by the common lawe 
of the land, if the hashand be any time du- 
ring the couertute ſeaſed lawfully, whether 
n be by porchaſc or by diſcent, either in fee, 
or in tale, & dye, his wife ſhall be indowed 
by the courſe of the comon law of the third 
foote. And in ſome places by an ancient cu- 
ſtome, ſhe ſhall be indowed of the moyrie, 
yea & though the husband were neuer ſea- 
ſed actually during the couerture, yet if the 
lands be caſt vpon him by the lawe, ſo that 
the law calleth him tenant to euerye mans 
action, it ſuffiſeth the woman to demaunde 
ber dower, for it were vnreaſonable that the 
B 2 ne- 
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| negligence & ſlacknes of entring of the huſ- 
| band,ſhould hurt the wines title. 
Otherwiſe it is as is ſaid before of tenant 
by the curte ſie, for if landes deſcended to a 
| 2 cou 2 and Oo Ay ary ch 
renan ulnes or negligence, doth not enter in his 
1 die cnet, wiues life he fal not be tenant by the cur- 
4 teſie, for by all lawes the wife oweth obedi- 
10 ence & ſubiection to her husband, & there - 
5 fore ſhe cannot compell him to enter, but 
whe lands deſcend to the wife, the husband 
onely hath power to enter at his pleaſure. 
| And ye ihall vnderſtand that vnleſſe the 
0 wife be aboue the age of nine yeares at the 
I time of her husbands death,ſhe ſhal not be 
0 endowed by the common law. 

But it is to be known that a woman may 
ae, by diuers waies eſtoppe and preiudice her 
doner. ſelf of her dower: as i ſhe cõmit any crime, 
ll for which ſhe is attainted of treaſon, mur- 
| ther,or felonie,ſhe ſhal haue in this caſe no 
dower, notwithſtanding ſhe hath obtained 
1 her pardon. 

Alſo, if after the death of her husband ſhe 
lt taketh aleaſe for tearme of life, ofthe ſame 
| landes whereof ſhe is indowable, ſhe loſeth 
[| her dower of the ſame. Moreouer if ſhe de- 
| part from her husband, and liueth in adul- 
| | ceric 
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terie with another man, and is not regonci- 


led againe to her husband without coertion 
of the celeſtiall power, ſhee looſeth her do- 
wer after her husbands death. She ſhall bee 
alſo barred of her dower if ſhe wil withhold 
from the heire the charters and euidence, 
concerving the lande whereof ſhee asketh 
dower. But none other ſaue the heire, can 
with holde her dower for this cauſe. 

It ought not to be vnknown alſo, of what 
things ſhe may demande dower,& of what 
things nor. Of lands, meſſuages, aduouſons, 
rent charge, rent ſeruices, or ſegnories in 
groſſe, or otherwiſe of villanies, of commons 
certaine of eſtouers certaine, of milles and 
offices, or of the proſite of them, ſhe is dow - 
able. But of commons & eſtouers ſans num- 
ber alſo of annuities, of homages, of thinges 
of pleaſure, as of ſeruice of payment of roſes 
and ſemblable ſhe ſhall not be indowed. 

There be yet two ether kinds of dower, 
the one is called dowment ex aſſenſu patris, 
that is to ſay, by the aſſent of the father, and 
the other is called dowment de la plu beale 
part. that is to ſay of the faireſt part. 

Dowment ex Aſſenſu patris, is when the fa- 
ther is ſeaſed of lands in fee ſimple, and his 
fon wlach is heire apparant, endoweth his 


3 wife 


No dowers 


Powment 
ex ſenu 
patris. 
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wife at the Church dore,whenhee is * N 
ſed ofparcell of his fathers lands, with the 
aſſent of his father in writting, teſtyfüng the 


ſame aſſent, it in this caſe her husband dye, 


ſhe may forthwith enter into the land ſo aſ- 
ſigned vnto her, without further procure- 
ment of proces of lawe, although the father 
of her ſaid husband be yet a liue, & in actu- 
all poſſeſsion ofthe land. But if ſhe thus do, 
& take her to this endowment at the church 
dore, ſhe cannot haue her dower alſo by the 
common law of the third part of all her huſ- 
bands lands or any part or parcell of them, 
how be it, if ſhe will refufe this aſsignement 
made vnto her at the Church dore, and de- 
mande dower at the eommon law, ſhe may 
ſo doe very well. 

A man maye alſo endowe his wife at the 
time of the ſpouſals of his owne landes, the 
which he ha: h by his owne poſſeſsion, and 
that dower is called dower ad hoſtium ercleſiæ, 
that is to ſay, at the Church dore. 

Dowment de la plus beale, that is to ſaye, 
dowment of the faireſt part ſhall bee in this 
caſe when a man is ſeaſedof lands which he 
holdeth of another man by knights ſeruice, 
& of other lands which be of ſocage tenure, 
& hath iſſue, which is withun the age of 14. 
f yeares 
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eares and dye, and the Lord of whome the 
ands is holden by Knights ſeruice entreth 
into the land holden of him, & the mother 
ofthe child entreth into the ſocage tenure, 
as gardein in ſocage, if in this caſe the wo- 
man wil bring a writ of dower againſt tlie L. 
which is gardẽ in chiualry, be may plead the 
ſpeciall matter, and ſhew how ſhe is garden 
in ſocage, and hatli ſo much land, and the re- 
vpon pray the court that ſhee may be ſuffe- 
red to endowe her ſelfe of ſo much lande, 
being in her own cuſtodie, as amountetli to 
the third part of the whole lands. 

And then the iudgement ſhal be that the 
ardeine in chiuelrie ſhall retaine the land 
olden of him quite from the woman, du- 

ring the nonage of the warde. After which 
iudgement & ſentence giuen fhe may goe, 
E in the preſence of her neighbors, endowe 
her ſelfe of the beſt parte of that which is in 
her cuſtodie, amountiog to the thirde parte 
of the whale, & then is — called tenaunt 


in dower de la plus beale, 


Finally, ye ſhal vnderſtand that by a ſta- Au. 27. H. l. 


tute made the 27, yeare of our moſt dread 
Soueraigne Lord King Henry the eight, it is 
enacted, that where diuers perſons haue e- 
ſtares made to them and to their wiues, & 

B 4 to 
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to the heires of the husband, or tothe huſ- 
band & wife, & the heirs of their two bodies 
begotten, or the heirs of one of their bodies 
or fortearme of both or one of their liues, or 
any other perſons & their heires, to the vſe 
of the husband & wife, or to the wife alone 
for her ioynture: in euery ſuch caſe the wo- 
man ſhall not be ſuffered to demaund any 
dowrie of the reſidue of her husbands lands 
of whome ſhe hath ioynter againſt any te- 
nant of the lande. But incaſe ſhe hath no 
ſuch ioynter, thẽ may ſhe demand her dow - 
rie after the courſe of the cõmon law. Pro- 


uided neuertheles, that if ſuch weomen bee 


lawfully expulſed from their ioynter, or a- 
ny part thereof, without fraud or couin, thẽ 
ſhal they be endowed of the reſidue of their 
husbands landes, for as much as the landes 
ſhall amount vnto, out of which they were 
ſo expulſed and put forth. 

Prouided allo, that if lands or tenements 
be aſſured to any woman after mariage for 
terme of life or otherwiſe in ioynter (except 
it be by act of Parliament) & the wife ouer- 
liue her husband, in whoſe time the ioynter 
was made, in this caſe the wife may refuſe 
the lands ſo appointed vnto her in ioynter, 
& haue her dower at the common lawe, 0 
| ſuch 
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ſuch lands as her husband was ceaſed of, at 
any time during the couerure. 

Alio.ifthe husband committeth treaſon, 
murther, or fellonye, ſor which he is attain- 
ted, the wife ſhall not haue her dower. 

And note that if the husband enter into 
religion, & is profeſſed, the heir ſhall enter 
into the land, but the wiſe getteth no dower 
till the husband dieth. M. 32. E. 2. 


And likewiſe, if a man ſeaſed of land ta- 


keth a wife that is an alien borne, & dieth, 
ſhee ſhall not be indowed, except ſhee bee 


made deniſin by act of Parliament. J. 3 H. 6. 


And note that where the wife bringeth a 
writ of dower, & recoucreth her right, ſhee 
ſhall recouer no damages, but where her 


husbãd died ſeaſed of the lands recouered. 


Adiuiſion of inheritance. Chap. 10. 
Etherto haue I ſpoken of frecholdes, 
now it remaineth to treate of inheri- 

tanees, not the inheritances that be no free- 
holdes, for they be freeholds alſo, but the o- 
ther eſtates of which l haue hetherto treated 
be onely free holds and of no higher nature, 
whereas an eſtate of inheritance, although 
it be a freehold indeede, yet it is not to bee 
called by name, ſith it is after more excel- 


lent 


Damages. 
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lent and greater eſtate, But ye ſhall vnd 
ſtand, that of inheritances ſome be of mori 
amplitude and excellency then other ſomg 
be, as that inheritance which is pure ſimple 
& without limitation of what heires, whickþ 
kind of inheritance is called fee ſimple, Bu 
when I make a limitatiõ of what heires,ther 
it is calledfee taile, and of which alſo be twok 
ſorts,as hereafter more at large ſhall be d 
clared. Now therefore the nature of fee ſim 
ple is ſet foorth with our accuſtomed com- 


pendiouſneſſe. 


of fee 2 Chap. 77. | 
F Ee ſimple is (as I ſaide) the moſt ample 
L & large inheritance that can be in this 
realme deuiſed or inuented, it is that which, 
a man hath to him & his heires, ſimple with- 
out any further limitation, for whether they 
be of his owne body begotten or not, ſo that 
they bee the next of his kin, and within the 
degrees it ſuffiſeth. : 

So then tenantinfee ſimple is he that hath 
lands or tenements, x69: wal it bee by pur- 
chaſe or by diſcent, to him and to his heires 
and aflignes for cuer,For if a man will pur- 
chaſe landes in fee ſimple, hee muſt needes 


haue theſe words his heires in his purchaſe, 
cor 
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derfpr theſe be the onley 2 that make the 
norgſtate of inheritance, Therefore if lands be 
omepwento a man for euer, and no mention be 
Pletnade of his heires: he hatlr an eſtate but for 
hichlearme of his life, becauſe theſe wordes his 
Butheires do lac. 
nen yet neuertheles, if a man by his teſtament 
c goth deuiſe landes to an other in ſuch place 
cauſe where the cuſtome or law wil ſerue 
un · O to do though hee maketh no mention of 
m- peiresd but faith that he bequeach to ſuch a 
zerſon ſuch lands to haue & to hold to him 
and to his aſſignes for euermore here an e- 
Nate of inheritance doth paſſe, for in teſta- 
le ments the will and intent of the teſtator is 
bee pondered and not the formall and 
ch preſcript words of the law. 

Alo theſe tearmes in the law, frank ma- 
nage and franke almoign, that is to ſay free 
i I mariage & free almes doe include in them 
© words of inheritance. : 

And therefore if I giue landes to a man 

h with my daughter infrank mariage without 
further addition or mention of heires, this is 
a eſtate of inheritance, as ſhalbe here after 
declared more plenteouſſy. So likewiſe it is 
of lands given to an houſe eccleſiaſticall in 
pure and franke almes. Moreouer, if 

e 
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be giuen to a man and to his blood, orynteſſi 
him and to his ſeede, he hath in both cauſe} 
an eſtate of inheritance for int he laſt hee 
hath a fee taile, & inthe other a fee ſimple}! 
For this word ſeed, and blood and ſuch like! 
do employ words of inheritance. 
Alſo if lands be giuen to a man and to hij 
heirs males, or females, he hath by this gui 
a fee ſimple, becauſe it is not expreſſed off 
what body the iſſue ſhall come. b 
But no it is to bee ſeene who be ſaide i 
mans helres in the law, yee ſhall therefote 
know that my brother or ſiſter by the hal 
blood, that is to wit by the fathers ſide, and 
not by the mothers, or contrariwiſe by the 
mothers ſide, & not by the fathers, ſhalln 
uer bee mine heire nor none that come o 

them . Neither mine baſtard can bee nur 

A beſlae heire, nor mine own naturall father nor me 
bene. ther, nor grandfather, nor grandmother can 
A gromd of bee mine heire , For it is a principle and 
* groundl of the law, that inheritance may li 
nially diſcend, but aſcend it may not. And 
there fore if I haue landes in fee ſimple and 


die without iſſue of my body, my father can 
not bee mine heire but my fathers brother 
or ſiſter ſhall, and then if my vncle or aunt 


die ſeaſed without iſſue my father ſhal —_ 
the 
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ntol che lands as heire to mine vncle and not as 
llell beire to me, for that can not bee. 
hee But it may goe from me to mine vncle or 
ole aunt well enough, for that is not called a li- 
a neall aſcention, but a collaterall diſcent. 
Alſo ye ſhall vnderſtand that a lineall diſ- j;acanmy 
i eent is when the diſcent is cqnueyed in the collareral 
ii ame line of the whole blood, as grandfa- — 
ther, father, and ſonne, and ſo downe. And 
collaterall diſcent is of an other braunch, 
from aboue of the whole blood, as the grand 
fathers brother or fathers brother and fo 
diſcending. 
ad] And ye ſliall note, that by the common 
hel law of this realme, the eldeſt ſon ſhall haue 
the whole inheritance, and after him if hee « - - 
baue no iſſue the ſecond ſonne, and ſo forth. 
Alſo if I haue no ſonnes but daughters, then 
ſhall all the daughters together inherite, 
which be called coparceners, but if he haue 
no iſſue at al, neither ſonnes nor daughters, 
then ſhall my eldeſt brother in heritage ſuc- 
ceed me, but if I haue ho brother, then my 
ſiſters if I haue any, if not, my vncle by my 
I fathers ſide, if the lands be ofmine own pur- 
chaſe, or if they diſcended vnto me from my 
father. And tobe ſhort, if there be none in 
lfe of my fathers ſide, the purchaſed _ Copartntes, 
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ſhall goe to my mothers ſide, & if there can 
be found no heire neither by my fathers ſid 
nor yet by my mathers,then ſhall it eſcheit, 
as they call it, to the Lord of whome it way} 
holden, for euerie land muſt needes be hol- 
den of ſome Lord, as ſhalbe hereafter ſhew- 
ed. But if lands diſcend ynto me by my mo- 
thers ſide, then if faile of iſſue, the lande: 
ſhall diſcend onely to my heires ofmy mo- 
thers ſide , and neuer to mine heires of my 
fathers ſide, as onthe contrarie fide if I haue 
Lands or any hereditaments by diſcent from 
my father or his blood, they ſhall neuer dif 
cend to my heires by my mothers fide. 

And thus ye ſee a great difference in this 
bebalfe, betweene purchaſed lands, & lands 
which diſcend from an aunceſtor. 

If there be three ſons, and the middle ſon 
purchaſe lands and die without iſſue the el- 
deft ſhall haue the lands, & not the yongeſt. 

Alſo it is a principle in our law, that none 

A ground of Can be mine heire of lands that I hold in fee 
. ſimple, vnles he be mine heire by the whole 
blood, that is to ſay, both by father and mo- 

ther, for if a man haue ifſue two or three 

ſons by ſundry wiues, and the eldeſt purcha- 

ſeth lands in fee and dieth without iſſue, his 

halfe bretheren, I meane thoſe that be _ 

s 


— 
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canſ his brethren both by the fathers ſide, and 
tid, mothers ſide, ſnall not haue the land, but it 
eit, ſhall go to his vncle. Likewiſe if a man ha th 
wal by his firſt wife a ſon anda daughter, and by 
ol · I his ſeconde wife another ſonue, and the ſon 
* by the firſt wife purchaſeth lands in fee ſim- 
n0· I ple, & dieth without iſſue the ſiſter ger- main 
desf that is to ſay, both by fathers ſide & mothers 
10-f ſhall haue the landes by diſcent as heire to 
ny} her brother, and not the yonger brother, for 
ue] as much as the yonger brother cannot in 
my this cauſe be heire to his elder brother, be- 
i eauſe hee is no brother germain vnto him, 
| Otherwiſe it is of landes or other heredita- 
189 ments entailed as ſhalbe hereafter ſpeciſied. 
is Alſo if a man be ſeiſed of lands in fee ſim- 

le and hath iſſue a ſonne and a daughter 

dy one wife, and after the death of his firſt 
v ife a ſonne by another wife, and dieth, and 
t. the eldeſt ſonne entreth into the lands, and 
ef afterhee dieth with out lawfull iſſue of his 
e body, the daughterſhall haue the lands and 
not the youngeſt ſonne, and yet the yon- 
- | geſt ſonne is heire to his father, but he is not 
* | ſo vnto his brother. But if in this caſe theel- 
* | deſt ſonne had not entred after the death of 
his father, but had died before any enery 
made by hum, then ſhall not the ſiſter ger- 
mal 
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main enter, but the yonger brother his hei 
to his father, becauſe the eldeſt brother was 
neuer in actual poſſeſſiõ which is requiſir ti 
y perſõ that claimeth to be heire collateraly, 

But to the lineall heires , it ſuffiſetli that 
the aunceſtour ſhould haue hene heire if he 
bad lived, Il meane as thus. A man ſeaſed c 
lands & hath iſſue, a ſonne and a daughter 
by one wife, and afterward a ſonne by ano- 
ther, he dieth, and after his death the eldeſt 
lonne entereth not but dieth without iſſue 
before he can make actuall entre, heere in 
this caſe bis ſiſter ſhall not haue tlie lands as 
heire to her brother, becauſe her brothet 
was not in actuall poſſeſſion, but the yon- 

er brother ſhall haue them as heire to his 
e if the eldeſt ſonge in that caſe had 
left behinde him iſſue of his body, whether it 
had bene ſonne or daughter, this iſſue not- 
withſtanding,that the father of the iſſue was 
neuer poſleſled either actually or in the law 
ſhall haue the lands & ſhall conuey his dif- 
cent from lus father, the cauſe heereofis this 
that the ſonne or daughteris lineall heire, 
whereas the brother, fiſtet, vncle. aunt, &c 
be heires collaterall, and fo ye ſhall obſerue 

a diuerſitie. | 
I call an actuall poſſeſſion, when a man en- 
tereth 
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treth indeed into lands, hich be to him diſ- 


cended, but a poſſeſſion in law is called whe 


lands be diſcended to a perſon, and he hath 
not yet really & actually entred into them. 
For notwithſtanding that he is not in actu- 


all poſſeſſion yet he is poſſeſſed in the lawe, kes 


that is to ſay in the eie and conſideration of 


the law he is deemed to be poſſeſſed, foraſ- 


much as he is tenant for euery mans action 
that will ſue for the ſaid lands or els aſſured- 
ly there ſhould enſue an intolerable incon- 
uenience, as we ſhall more copiouſly open 
in another place, Ye ſhall furthermore vn- 
derſtand that this worde inheritance 1s not 
only to be a:commodat & applyed to that 
which cõmeth by diſcent or ſucceſſionfrom 
a mans anceſtors or prode ceſſours, but alſo 
to euery purchaſe in fee ſumple or fee taile. 
And note that a man can 3 no larger 

or greater eſtate then fee ſunple. 

Of fee taile. Chap. 12. 

E ſhall ynderſtand that before a cer- 
rain ſtatute called the ſtatute of Weſt- 
minſter ſecond there was no eſtate taile but 
all was fee ſimple, either purelu, thatis toſay 


without condition, or at the leaſt way con- 


ditionally as appeareth by the pretence of 


the ſaid eſtatute, but now ſithence the pro- Peviſion | | 


mulgating of the eſtatute, diuers formes of 
C eſtates 


a 
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' eſtates taile haue riſen. | 


Fee taile is when itis preſcribed and limi- 
ted in the guift, what ſort of beires and by 
whome engendred ſnhall inherite. 

As for example, I gaue lands to a man and 
to his heirs & go no further, this is a fee ſim- 
* but if I make a limitation, and adde of 

is body begotten, now it is a fee taile, that 
is to ſay, a fee or inheritance limitated, pre- 
ſcribed, determinate or aſſigned. 

So that if I giue lands to a man and to his 
beires, he hath fee ſimple, but if I giue lands 
to him and to his heires of his body lawful- 
ly hegotten, hee hath but a fee taile, foraſ- 
much as I appoint, limit, preſcribe, and ex- 
preſſe what heirs they ſhall be, and for lack 
of ſuch heires the guift ſhall be expired and 
worne out, and the landes ſhall be reuerted 
againe to the giuer or his heires. 

But ye muſt obſerue and note that there 
be two kindes of fee taile. There is a gene- 
rall taile and there is a ſpeciall taile. 

Fee taile generall is where lands be gi- 
uen to a man & to his heirs of his body be- 
gotten without any mentioning & expreſ- 
ſing by what woman they are begotten. 

And therefore ifa man be tenant in the 
ee taile of lands, and taketh a wife & 

ath iſſue by lier, and ſhe dieth, and — 
War 


of fee teile. k 5 
ward he taketh another wife, of whome he 
hath alſo other iſſue by her, either of theſe iſ- 
ſues is in heritable to his land intailed. But it 
I expres in the gift by what womã the heirs 
ſhal be procrated and ingendered, then it is 
an eſpeciall taile, as for example to make 
the thing plaine, if landes be giuen to a man 
andto his heirs of his body lawfully begot- 
ten by Margret his wife, this is an eſpeciall 
taile, for the iſſue of him begotten by an o- 
tber woman, ſhall neuer inherite by force 
1 and vertue of the taile. Likewiſe it is if lands 
a be giuen to a woman & to the heires of her 

body lawfully begotten (and ſhewe not by 
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. what man) this is a generall taile, but if I 
. oe forward and ſay by ſuch a man hee huſ- 
| and, ehen it is an eſpeciall taile. 
Alſo if I giue lands to a man & to his wife, 
& to the heires of their two bodies lawful- 
© ly begotten: this is an eſpeciall taile, as well 
a in the husband as in the wife. 
Semblable it is, if a man giueth lands to 
an other man with his daughter,or kinſwo- Fronke mes 
man in frank mariage, this word ( frank ma 
riage) imployeth an eſtate taile eſpeciall, & 
in this caſe as well the man as the woman 
hath an eſtate in the ſpeciall taile. 
But if I give landes to a man and to ſuch 
a woman, and to his heires thathe hath be- 
62 got 
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ot of her, heerethe woman hath an eſtate 
ut for tearme of her life. and the husbande 
an eſtate in the ſpeciall taile. And likewiſe 
it is in the womans behalfe, as if I giue lands 
to a man and to his wife, and to her heires of 
her body by her ſaid husband engendered, 
he hath an eſtate but fortearme of life, and 
ſhe an eſtate inthe ſpecialltaile. But in both 
cauſes, if I bad ſaid to the heires, and not to 
his or her hetres,then ſhould either cf them 
haue had an eſtate in the ſpeciall taile, be- 
cauſe this worde heires is aſ ell referred to 
the one as tothe other. 
Ye ſhall alſo vndetſtand, that if landes be 
iuen to a mau, and to the heires males of 
fis body, this is an eſtate taile, and. in this 
caſe, the heire female ſhall neuer inherite. 
Alſo, if a man hath iſſue and dieth, and 
landes be giuen to him and to his heires of 
his body begotten, this is a good eſtate taile 
although the father were dead at the time of 
the guite. Finally it is to bee noted, that of 
landes which a man hath in fee ſimple the 
poſſeſſion of the brother, ſhall cauſe the ſi- 
ſter germaine, that is to ſay, the ſiſter both 
of the fathers fide and mothers to inherite, 
& in this caſe the brother by the halfe blood 
ſhall not inherite, as heeretofore was ſaide, 
but of landes v hich be entailed otherwiſe it 


1. 


is. Therefore if a man be ſealed of landes in 


the generall taile, and hath iſſue by his firſt 


wife a ſonne & a daughter, and alſo a ſonne 
afreriyarde by an other wife, and dieth, and 
the eldeſt ſonne entreth into the lands, and 
after dieth, the ſiſter germaine to the eldeſt 


ſonne ſholl not haue the lands, but the yon- 


ger brother of tlie halfe blood, becauſe who 
{ocuec ſhall inherite lande or any other he- 
reditafnents intaile muſt claime them as 


next and imediate heire not to lum that di- 


eth laſt ſeaſed of the landes, but to him to 
whom the lands wert firſtgiuen, vnto whom 
in the caſe before remembred, is the ſonne 
and heire and not the daughter. 

Thus ye ſhall marke a great diuerſitie be- 
tweene the forme of ſucceſſion in thelands 
of fee ſumple, and the forme in fee tailt. 
Tenant after poſsibilitie of iſſue extinf? Chap. 13. 
V XVI Hen landes tenements or other 

hereditamẽts, de giuen to a man 

& to his wife, & to the heirs of cheir two bo- 
dies lawfully begottẽ, ff inthis caſe either of 
them chance to die before they haue iſſue 
betweene them, he or ſhe that liueth, is till 
tenant in taile, but without poſsibilitie of a- 
nye iſſue that can be heire to theſe lands or 
hereditamẽts thus intailed, & for this cauſe 
ke or ſhe thus ouerliuing, is called tenaunt 
| C3 in 
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in taile after poſsibilitie of iſſue extinct, for 
in ſuch a tenant is al poſsibilitie of iſſue that 
N may be inheritable to theſe landes by force 
n of the guift in taile vtterly extinct or quen- 
cched, & by his or her death the eſtate taile 
li ſhall expire, ceaſe, & be aboliſhed for euer, 

and ſhall reuert and turne againe to the gi- 

uer or donour from whence it came. 

Vet for as much as the tenant after poſsi- 
bilitie of iſſue, had once an inheritànce in 
him, he ſhall not be puniſhed by an action 
of waſte though hee maketh neuer ſo much 
waſte in the lands and tenements, whereas 
yet in effect he is but a tenant for tearme of 
life. But if this tenant doth alien, in fee, ſuch 
lands, he in the reuerſion maye enter for the 
forfaiture, 

And this for eſtates at this preſent time 
ſhall ſuffice. But to tlie intent that ye maye 
the more eafilie comprehend all the mem- 
bers of the diuiſion of poſſeſsions & eſtates 
which men may haue in lands, tenements, 
and other hereditaments, it ſnal not be euill 
done to ſet forth as it were in a table before 
your eyes the diuiſion thereof which is this. 
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A figure of the diviſion of poſſeſsions. 


Feeſimple 
( 1 Eſtare 15 Gen 
1 — * | 
| * Special 
ö 
* þ 
Icom. 
mon ; 
r > | Ley- | Apres poſfidi- 
| 8 | liry diſuex- 
n | Frank tinct Curteſie 
| 8 Dang] dower 
2 rene Terme de vic 
| : | ment. | Tearme daut 
318 Wie. 
: | selon Cuſtome,que poet efte diu - 
< de en meſme le maner come frank- 
& | | renement all common Ley. 
| 


Of Parceners or other Coheites. Chap. 14. 
H Etherunto I haue made 4 compendi- 
ous & ſhorte declaration of eſtates of 
all ſorts. But where ſaid, that among ſiſters 
there is no prerogatiue or preheminence 
_C4 con- 
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in 
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Il Vit de par- 
I efrtione ſaci- 


cn. 


concerning the inheriting of their anceſtors 
lands, but that they ſhall be altog ether in- 
heritours, and make as it were but one heir, 
it is expedient to make a further declaratiõ 
and proceſſe in this behalfe, & to ſhew how 
& in what maner this partiſiõ ſhalbe made. 
But ye ſhall vnderſtand, that there be be- 
ſides parceners at the common lawe, which 
be onely ſiſters, alſo parceners by cuſtome, 
which is amongſt brothers contrarye to the 
courſe of the common law, and this cuſtome 
is in ſome places of Kent, & in other places 
where lands & tenements be of the tenure 
of Gauelkind. 

Ye ſhal therefore know, that when a man 
13 ce aſed of land in fee ſimple or fee taile, & 
hath no iſſue but daughters, and die, & the 
daughters doe enter into the landes thus 
deſcended vnto them, nowe they be called 
parceners or coheires, and by a writ called 
De partitiane facienda, broght by one of them 
againſt the others, they ſhal be conſtrained 
by tie law to ſuffer an equall partitio to be 
made ot the lands betweene them. 

Nowe partiſion maye be made in ſundry 
waies. One way is when they themſelues do 
make partiſion betwene them of the whole 
heritage, and doe agree vnto the ſame, and 
doe enter euery one into her parte ſo _ 

te 
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ted vnto her. 


Another way is when by all their agree- 
ments & conſent one common freind doth 


41 


make the partition. In which caſe the gldeſt Particiovin 


ſiſter ſhall haue the firſt election, and after 


her the ſecond ſiſter, & ſo forth. But if they 
agree that the eldeſt ſiſter ſhall make the 
ition, and ſhe maketh it, then the eldeſt 
ſhall not chooſe firſte, but ſhall ſuffer all her 
ſiſters to chooſe before her, as it is thought. 
There is alſo another forme of partition, 
which is equally to deuide the lands into fo 
many partes as their bee cobeires or parce- 
ners, and to vr. te euery part ſo deuided in a 
ſeuerall ſcrouleof paper, & ſo put the ſaide 
ſcroules in à bone t, or to incloſe them ſeue- 
rally in balles of waxe, & then the eldeſt ſi- 
ſter to choſe winch ball ſhe wil, or to put her 
hand into the bonnet, and to take a ſcroule 
& to hold her to her chance & alotmente, 
& ſo conſequentlie euery ſiſter after other. 
And ye ſhall note, that partition by agre- 
ment may as well be made by nude & bare 
words without writting as by writting. 


And if any of the perceners will not ſuffer 


any partition to bemade, then maye the o- 
ther that would haue partition, purchaſe a 
writ called De partitione facienda, againſt the 
that refuſe partition to compel the _ 52 


| 


Notz, 


Arie, de 
artitione 
ienda. 


42 Of Parceners. 


ſuffer partition to be made accordingly, & 


then by the iudgement of the court, the 
Sheriffe by the ſerement and oathof twelue 
men ſhallmake partition betwene them, & 
ſhall aſsigne to each ſiſter her portion as he 
ſhall thinke good, without giuing anye e- 
lection of choiſe to the eldeſt. 

And if two manours or meeſes happen to 
diſcendeortwo ſiſters & the — 2 not 
of equal value, then may ſhe, to whome the 
leſſe manour or meeſe is alotted, haue aſ- 
ſigned vnto her a rent proportionably out 
of the other manour for the which rent ſhe 
& her heirsmay diſtraine of common right, 
though they haue no writting thereof. 

Finally, ye ſhal vnderſtand, that if a man 
be ſeaſed of lands in fee ſimple, & hath iſſue 
two daughters, and giueth with one of his 
daughters to another man that ſhall marry 
her, the thirde or fourth parte of his land in 
franke mariage and dieth, if in this caſe the 
daughter that is in this wiſe beſtowed & ad- 
ranced, will haue her portion of her fathers 
Dog ſhe muſt put her land giuen vnto 
her in franke mariage Hochpot in againe. 


Imeane ſhe muſt be contented to ſuffer her 


ſaid lands to be cõmixt & mingled with the 
other lands of which her father died ſeaſed 


in fec ſimple, ſo that an equall diuiſion m ay | 
; | c 


| 
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be made of the whole, orclſc ſhe ſhall haue 

ne no part of thoſe lands of which her father 
died ſeaſed. But if her father had made vnto 
& ¶ her a comman guift in taile or feoffemente 
he ¶ in fee, ſhe ſhould not need to put her lands 
e- in Hochpot, but may very well keepe & re- 
taine them kl and 2 as good parte 

to of the reſt of the landes of which her father 
ot died ſeaſed, as her other ſiſter or fiſters haue. 


% For a guift in franke mariage, is accounted, Taube . 


{. | the moſt free & molt liherall guift that can 
be, and that guift which the lawe iudgeth to 
e | beonely for the aduancement & beſtowing 
t, of the daughter, whereas fecftements in fee 

Gwole,and alſo common guiftes in taile be 
accuſtomably for other cauſes, & for the ad- 
vantage rather ofthe giuer, or feoffor then 
of the taker. 

Allo if perſeners make partitionoflands 
being within age that partition is void. 
And if perſeners in fee ſimple make par- 
* | tition and the part of the one is better then 
| | theother being of full age of xxi. years, the 
che partition is good and oan not be defea- 
| ted bur if it be of lands in fee tayle; the one 
parte being better then the other, that par- 

tition may be defeated by their heires. 
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44 Of Toyntenants. Chap. 1 5. 
H Etherunto verily haue we ſpoken 
A. .& Coheires called parceners ofthe com. 
monlaw,which as 1s heeretofore declared, 
doe come to lands and other hereditamet 
ioyntly by the courſe, operation and aR of 
thelawe. Now ſhall we ſpeake ſome what of 
them which either iointly or ſeuerally con 
to lands, tenemets, or other hereditament 
by their own purchaſe, act, procurement & 
— . of theſe they that come to thi 
by ioint title, way or colour, be called ioint 
nants, but they that come by ſeuerall tit. 
waies, or colours, to lands or tenements b 
named tenants i common. 
So then, if a man being ſeaſed of lands ot 
tenements or other hereditaments, ſhall 
thereof infeoffe two, three, foure, or more, 
to haue and to holde to them in fec fimple, 
fee taile, or for tearme of their liues, or for 
tearme of anothers life, theſe perſons fo en- 
feoffed and ſeaſed, be called loyntenantes, 
Alſo if two or moe doe expell and diſcafets 
nother man of any lands or tenementes to 
their one behooue & vic, theſe diſeaſoun 
and wrong doers are nowe become ioynte- 
nants, becauſe by their one ict the y come 
ioyntly to this lande. But if they doe diſcale 
another man to the vſe one ly of one of the, 
in this caſe they be not ioyntenants, but hee 
to 
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n off to whoſe vie the diſeaſing is made is tenant 
m alone of the ſame, and the others haue no- 
ech thing in the tenancy but be called aydours 
det orcoadiutors to the diſeaſing. 

t off And ye ſhal vnderſtand, that a diſeaſing 
t al is properly, where a man entreth into anye 
me landes or tenements their where his entrie 


Diſlefing 


nt is not lawfull , and putteth out him which 


A hath the frechold of the ſame. $355 
theft And ye ſhall furthermore know, that the 
nteſ nature of iointenancie is, that he which ſur- 
lei uiueth and ouerliueth the other, ſhall haue 
be to him ſelfe alone the whole and entire te- 
¶ nancie according to that eſtate which hee 
ſhoulde haue had if the ioynture had bene 
continued, as (for example) three ioynte- 
nants be of lands in fee ſimple, and the one 
hathiflue and die, in this caſe the two which 
doe ouerliue their fellow , ſhall haue the 
whole landes betweene them, and the iſſue 
of him that is departed getteth no thinge. 
And if the ſecond ioyntenant hath alſo iſe 
& die, the third which hath ouerliued them 
both, ſhall now haue and enioy the whole 
te · ¶ to him and to his heires for cuermore. 
ne But otherwiſe it is of coheires which in 
our law be called parceners. For if there be 
e, ¶ three ſuch cobeires and perceners, and be- 
ee fore any partition made, the one h aue iſſue 
A 


Sutuiuour ta 


kcrh place, 


Dinerſttie. 
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a ſonne or a daughter & dieth, her portion: 
{hall diſcend and fall to his childe, and ſhall 
not runne amongſt the other ioynt heires ct 
coparceners. Homwbedif ſuch parcener or co 
heire had died without iſſue, then ſhould his 
rtion haue diſcended to his coheires. Bu 

v not by force of ſuruiuour or ouerliuing 
which in latine is called lu acriſcendi, but by 
verie diſcent, for where any of the coheires 
die without iſſue, who can be heire to hime 
her ſo dying, but the other coheires to hin 
or her ſo dying, or the reſt ofthe coheires i 
there be many. 

And like as this right of ſuruiuour or ouet 
liuing, holdetli place a mongſt iointenaunt 
of lands and tenements, ſo in like maner i 
holdeth place amongſt them which haue 
ioint eſtate or poſſeſſion with others of chat 
tels whether they bereall or perſonall . A 
(for example)ifa leaſe of lands or tenemey 
be made to many for terme of certainyean 

efreallad the ouerliuer or Ouerliuers , ſhall haue the 
— whole duringthe terme by force of the ſame 
leaſe. So if chattels perſonall, if an horſe, on 
graine, or other ſuch perſonal chattel be gis 

uen to many, he which ouerliueth ſhal haue 

the ſame alone. In ſemblable wife it is d 

debts and dueties. For if an obligation bee 

made to many for one debt, and of * 0 

ther 
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ther couenants and contractes, thelawe is 
lkerviſe ſo, 

Alſo ſome toyntenants may be which may 


haue 101nt eſtate and bee iointenantes for Toyntenanes 
* WF. of 
tearme of their lines, and yet haueſcuerall ;, = _ 


inheritances. As where landes be giuen to 
two men and to the heires of their to bo- 
dies engendred, in this cauſe, theſe two per- 
ſons haue ioint eſtate for terme of theirtwo 
lives. And yet they haue ſeuerall inheritan- 
ces. For if the one haue iſſue and die, the o- 
ther that ſuruiueth ſhall haue all by force of 
the ſuruiuour for tearme of his life . And if 
be that ſuruiueth hath alſo iſſue and die, thẽ 
the iſſue of the one ſhall haue the half of the 
lands, & the iſſue of the other ſhall haue the 
other halfe and they ſhall hold the land be- 
tweene them, in common, and ſhall not bee 
ioyntenants, but tenants in common & the 
cauſe & reaſon why ſuch donees in ſuch ca- 
ſes haue a ioynt eſtate for teatme oftheir 
liues, is for that at the begining the landes 
were giuen to them two which words with- 
out more ſay ing, make a ioint eſtate to them 
for tearme of their liues for if a man vill let 
land to another by deed or without deede, 
not makeing mention what eſtate he hath, 
and of this maketh liuerie of ſeaſing, in this 
caſe the leaſe ſhal haue an eſtate for — 
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of his life, And if he haue noliuery of ſeiſin, 
he is but tenant at will, And ſo foraſmuch ag 
thelands were giuen vnto them, they haue 
a ioynt eſtate for tearme of their liues. Bu 
the cauſe why they haue ſeueral inheritance 
is this for that they cannot by poſlibilitie 
haue anheire betwecne them engendred u 
a man and a woman may haue, whercfore 
the law will that their eſtate and their inh 
ritance ſhall be ſuch as reaſon wil, after the 
forme and effect of the words of the guift, & 
that is to the heires that the one engendre 
of his body by and of his wiues, and tot 
heires that the other engendreth ofhis body 
by any of his wiues. So it behooueth by ne 
ceſſitie of reaſon, that they haue ſeuerall in- 
heritances , And in ſuch caſe if the iſſue 
one of them after the death of them both do 

Nie, ſo that he hath no iſſue aliue of his body 

*, efigendred then the donour which gaue tl 
land, or his heires may enter in the halfe gy 
in his reuerſion though the other hath iſſue 
aliue. And the cauſe is that foraſmuch as tl 
inheritances be ſeuerall, therefore the re- 
uerſion in the law is ſeuered, & the ſuruiuo 
of the iſſue of the other ſha!l holde no place 
to haue the whole. And as it is ſaid of male: 
in the ſame maner it is where landes be gi- 
uen to two females & to the heires of theit 

co 


\ 


Of ioyntenanrs. | 49 


ſin; two bodies begotten. 


Alſo if lands be giuen vnto two and to the 
heires of one of them, this is a good ioynte- 


nancy, and the one hath a free hold, and the pal, 
other hath afee ſimple, and if he which hath place. 


fee ſimple die, he that hath the freehold ſhal 
haue the whole by the ſuruiuour for te arme 
of his life. 


And if theſe two ioyntenants ioyne in a 


guift in the taile to a ſtranger, reſeruing a 
rent to him that hath an eſtate but for his 
life, this reſeruatiõ is void to make a tenure. 
Likewiſe it is where tenements be giuen to 
two, & the heires of the body of one of them 
engendred the one hath a freehold and the 
other fee taile. 

Note, if two ioyntenants he ſeaſed of an 
eſtate of fee ſimple, and the one granteth a 
rent charge hy his dee de to another, out of 
that which to him be longeth, in this caſe du- 
ring the life of the granter, the rent charge 
s good and effectuall, but afrer his deceaſe 
the rente charge is voide, as to charge the 
lands, for he that hath the lande by the ſur- 


Rent ch 
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uiuour, ſhall hold all the lande diſcharged, | 


the cauſe is for that he that ſuruiueth clay- 
meth to haue the land by the ſuruiuour and 
not by diſcent of his fellow. But otherwiſe it 


is of parceners or coheires., for if tliere bee 
9 * trro 
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two 


of — 
ceners in fee ſimple and before any 


partition be made, the one chargeth that, 
that to him belongeth by his deed of a rent 


char 


e and dieth without iſſue, heere that 


which to him belongeth diſcendeth to the 
other parcener, & in this caſe the other par- 
cener ſhall hold the lande charged becauſe 
he commetlito the halfe by diſcent as heire. 
Alſo if there be two ioyntenants in fee ſim- 
ple, within one borough where the lands & 
tenements within the ſame boroygh be di- 
uiſſble by teſtament, if the one of the ſaide 
iointenants deuiſe that which to him belon- 

eth, by teſtament and die, this deuiſe and 


133 is voide, And the caũſe is for that, 


that no deuiſe may take effect till after the 
deathof the teſtator which bequeathed and 
deuiſed the ſame, and by his death all the 
land incontinent commeth by che law tohis 
fellow that ſuruiueth by the ſuruiuor which 
neither claimeth nor hath any thing in the 
land by the deuiſe, but in his one r | 
the ſuruiuour after the courſe ofthe law, & 
for this cauſe ſucli a deuiſe is void. 

But otherwiſe it is of parceners ſeaſed of 
tenements diuiſable in ſuch caſe of deviſe 
for the cauſe aboue remembred . And it i 
commonly ſaid,thateuery iointenant is ſea- 


ſed of the lande that he holdeth ioyntly pet 
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my & per tout, that is, throughout & by all. 
And this is aſmuch to ſay, that hee is ſeaſed 
by euery parcell and by all which ſaying is 
true, for in euery parcell & part, & through- 
out all the lands and tenements he is ioynt- 
ly ſeiſed with his fellow. And therefore ifthe 
one ioyntenant make a feoffement to his 
companion, tliat is voide becauſe hee can 
make no liuery of ſeaſon to him. Alſo if two 
ioyntenants be ſeaſed of certaine landes in 
fee ſimple, and tlie one letteth that, that to 
bim belon eth to a ſtranger for terme of xl. 
yeares and dieth within the tearme, in this 
caſe after his death the leſſe may enter and 
occupy the halfe to him letten during the 
ſaid tearme though the leſſe neuer had poſ- 
ſeſſion of it in the life of the leeſour by force 
ofthe leaſe. And the difference betweenthe 
cauſe of the graunt of a rent charge & this 
cauſeis this that in the grant of rent charge 
by a ioyntenant the lands or tenements, a- 
bide alway as they were afore without that, 
that any haue right to haue parcell ofthete- 
nements but themſelues and the tenements 
abyde in ſuch plite as they were before the 
charge. But where a leaſe is made by a jom- 
tenant to another for tearme of yeares, in- 
continent by force of the leaſe, the leſſe hath 
right in the ſame lande, that is to ſay, of all 
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2 Of loyntenants. 
that, that to the leſſour belongeth by force 
of the ſame leaſe during his te arme. And if 
the leſfour in this caſe die, the other ioynte- 
nant ſhall haue the rent or tearme during 
the ſaide tearme, becauſe the reuerſion is 

come to him by ſuruiuour. Finally if a ioynt 
eſtate be made of land to the husband and 
wife, and to the third perſon, in this caſe the 
husband and the wife haue not in the law in 
their right but the halfe, & the third perſon 
ſhall haue as much as the husband and the 
wife haue, that is to ſay the other halfe. 
And the cauſe is, for that the husband and 
wife bee but as one perſon in the eye of the 
law, and itz heere in like caſe as if an eſtate 
be made to two ioyntenants where the one 
hath by force of the ioynture the one halfe, 
and the other the other halfe. In ſemblable 
wiſe it is where an eſtate is made to the huſ- 
band and wife, and to other two men, in this 
caſe the husband and the wife haue not but 
the thirde part, and the other two men the 
other two parts. 
Alſo if two or three together difleaſeth a 
nother of lands and tenements to their own 
vſes then ſuch diſſeiſours be called ioynte- 
nants. More ſhall be ſaid of this matter tou- 


ching ioyntenants in the next Chapter. 


Te- 
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Ng in common (as I ſaide before) 
be they that haue lands or tenements 
in fee ſimple, fee taile, or for tearme of life 
which haue ſuch landes & tenements by ſe- 
uerall titles, and not by one ioynt title and 
none of them knoweth that which is ſeue- 
rall to him. And inthis caſe they ought by 
the lawe before partition made betweene 
them to occupy ſuchlandes and tenements 
in common, and vndeuided, and to take the 
ptofits in common. And becauſe they come 


to ſuch landes and tenements by ſeuerall ti- 
tles, and not by one ſelfe ioynt title, & their 


occupation and poſſeſſion in the ſame is a- 
mong them in common, they be called te- 
nants in common, or tenants pro induniſo. As 
for example, if a man enfeoffe two ioynte- 
nants in Ee ſumple, and the one of them ali- 
eneth that, that to him belongeth to ano- 
ther in fee, now the other ioyntenant & he 
to whome the alienation was made, bee te- 
nants in common, for that they be ſeaſed of 
ſuchtenements by ſe uerall titles, for the 
one commeth to the dne halfe by the feoffe- 
ment of the ioyntenant and the other hatch 
the other half by force of the firſt feoffement 
made to him and to his firſtfellowe , and ſo 
they be in by ſeuerall titles and by ſeuerall 
D 3 feoffements. 
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And it is to wit, that when it is ſaid in a- 


ny booke, chat a man is ſeiſed in fee without 
more ſaying or addition, it ſhall be vnder- 
ſtoode fee Gnple , foritſhallnotbe vnder- 
ſtood by lucha word in fee, that a man is ſei- 
ſed in fee taile, except there be put in it ſuch 
addition in taile. , 
Allo if three ioyntenants be and the one 


of them alieneth that which vnto him be- 


longeth to another in fee, in this caſe the a- 
lienee is tenant in common with the other 


tꝛxwo ioyntenants. But yet the other 2. ioyn- 


tenants be ſeaſed of the two partes ioyntly, 
& of theſe two parts the ſuruiuor betweene 
them holdeth place. 

Alſo if there be two ioyntenants in fee, & 
the one giueth that, that vnto himbelongeth 
to another in the taile, the donee and the o- 
ther ioyntenant bee tenaunts in common. 
But if the lands be giuen to two men, and 
to the heires oftheir two bodies engendred 
the donees haue a ioint eſtate for tearme of 
their liues, and if each of them haue iſſue & 
die, their iſſues ſhall hold in common. 

Alſo if lands be giuen to two men to haue 
and to holde, the one halfe to the one & his 
hcires, and the other halfe tothe other and 
to his keires,they be tenants in — 
92 5 Alſo 
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. Alſo if a man ſeaſed of certaine lands en- 
feoffeth another in tlie half ef the ſame land 
without any ſpeach of aſſignement or limi- 
tation of the ſame halfe in ſeueralty. at the 
time of the feoffement, then the feoffee and 
the feoffour ſhall holde their partes of the 
land in common. 
And as it is oftenants in common of lands 


or tenements in fee ſimple, fee taile, euen ſo lane 


it is of tenants for te arme of life, Therefore 
if two ioyntenants be in fee, & the one ler- 
tech to a man that, that vnto him belongeth 
for de arme of life, and the other ioyntenant 
letteth that which to him belongeth, to an- 
other for tearme of life alſo, theſe two leſſes 
be tenaunts in common for tearme of their 
lives, Alſo if a man let lands to two men for 
tearme of their liues, of whom the one gran- 
teth all his eſtate to another, then that other 
tenant for tearme of life, and he to whome 
the grant is made, ſhalbe tenants in comon 
daring the time that both the leſfes be aliue. 
Note, if their be two ioyntenants in fee, 
and that one letteth that, that vnto him be- 
longeth, to another for tearme of life: the te- 
nant for tearme of life during his life, & the 
other tenant that did not let, be tenaunts in 
cõ mon. And vpon this caſe a queſtion ä 
riſe as thus. Let the cafe bee 2 the leſſor Wen 
Ss hath 
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- hath iſſue & dieth, liuing the other ioynte= 
nant his fellow, & liuing the tenãt for terme 
of life, the queſtion is whether; the reuerſion 
of the halfe that the leſſor hath, ſhall diſcend 
to the iſſue of the leſſour, or whether the o- 
ther ioyntenante ſhall haue it by the ſurui- 
uour or no. And ſome haue ſaide that the o- 
ther ioyntenant ſhall haue the reuerſion by 
the ſuruiuour, for as much as when the ioin- 
tenantes were ioyntly ſeaſed in fee ſimple, 
though one of them made an eſtate of that, 
that vnto him belongeth for tearme of life, 
and though hee hath ſeuered the frankte- 
nemẽt of that, that to hun belongeth by the 
leaſe, yet he hath not ſeuered the fee ſimple. 
Butthe fee ſimple abideth to them iointl 
as it was before. And ſoit ſemeth vnto the, 
that the other ioyntenaunt which ſuruiueth 
ſhall haue the reuerſion by the ſuruiuour. 
But other haue thought the contrary, and 
this is their reaſon. When one of the inte- 
nants letteth that which vnto him belong- 
eth to an other for tearme of life, by ſuch 
leaſe the franke tenemente is ſeuered from 
the ioynture. So that the reuerſion that is 
—— vnto the ſame franketenement, 
is ſeuered from the ioynture. Furthermore, 
if the leſſor had re ſerued to him a yearlye 
rent vpon the Ieaſe, the leſſour onely * 
jaue 
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haue the rent, which is a proofe that the re- 


uertion is anely in him, and that the other 
hath nothing therein. 


Alſo if the tenant for tearme of life were g 


impleded and make default after de faulte, 


the leſſour ſhall be onely heereupon recei- 


ved to defend his right and not lis fellow e, 
which prooueth the reuerſion of the half to 
bee onely in the leſſour, and ſo conſequent- 
ly, if the leſſour die , lyuing the leſſer for 
tearme of life, the reuerſion ſhall diſcend to 


the heires of the leſſor, & ſhall not come to 


the other ioyntenant by the ſuruiuour after 
theſe mens opinions, yet it is doubtfull. But 
inthis caſe, if the ioyntenant that hath the 
frank tenement, haue iſſue & die, ſiuing the 
leſſour and the leſſee, then it ſeemeththat 
the iſſue ſhall haue the halfe in his demeſne 
as of fee by diſcent, for as much as the franł 
tenement maye not by nature of the ioyn- 
ture be annexed to a reuerſion, & it is cer- 
taine that he that made the leaſe was ſeaſed 
of the halfe in his demeſne as of fee, & that 
none ſhal haue any iointure in his frãktene- 
ment. So tliat this ſhall diſcend to his iſſue. 
If three iointenants be, & the one relea- 
ſeth by his deede to one of his fellowes all 


the right he hath in the land, then hath hee 
to v home the releaſe is made the third part 


of 


leaſe 
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of the lands by force of the releaſe,& hee & 
his fellow ſhall holde the other two partes 
iointly. And as to the third part that hehath 
by force of the releaſe, hee holdeth it with 
himſelfe and his fellow in common. 

And it is to wit, that ſometime a deed of 
releaſe ſhall take effect to put the ſtate of 
him that made the releaſe in him to whome 
the releaſe was made as in y caſe aforeſaid. 

And if a ioynt eſtate be made to the huſ- 
band and with and to a third perſon & the 

third perſon releaſerh his right that he hath 
to the husband: then hath the husband the 
halfe which the third perſon had, and the 
wife of this hath nothing. Semblably iſche 
third perſon had releaſed to the wife not na 
ming the husband in the releaſe, then ſhuld 
the wife haue the half that the third perſon 
had, and the husband nothing of this but in 


the right of his wife , becauſe ſuch releaſe 


ſhal enure to put the eſtate in him to whom 
it was made of all that, that belongeth to 
him that made the releaſe, Againe in ſome 
caſe a releaſe ſhall enure & ſerue to put all 
the right that a man hath that made that re- 
leaſe iu him to whome it is made. As a man 
being ſeaſed of tertaine landes is diſſeiſed 


by two diſſe iſſours if the perſon diſſeiſſed by 


his deede teleaſe all his tight to one of 1 
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diſſeiſſours, then he to whome the releaſe is 
made, ſhall haue & hold all to him alone & 
out his fellowe out of the occupation of 
And the cauſe is for chat the two diſſeiſors 


were ſeiſed by wrong by them done againſt Pillciſous, 


the lawe,and when one of them getteth the 
releaſe of him that had right to enter, this 
tight reſteth in him to home the releaſe is 
made, and in ſuch plite as if he that had the 
righte bad entred and infeoffed him of the 
ſame. And the cauſe is, for that he that be- 
fore had an eſtate by wrong hath nowe by 
the releaſe a rightfull eſtate. 

And in ſome caſe a releaſe ſhall enure 


and take effect by way of extinguſhment, en. 
and ſuch a releaſe ſhall help the eee gut, 


to whome the releaſe was not ma de, as well 
as him to home it is made, as if a man bee 
diſſeiſſed, and the diſſe iſour maketh a feof - 


fement to two men in fee, if the perſon diſ- 


ſeiled releaſe ro one of the feoffees in ſee by 
his dee d, thẽ ſuch reicaſe ſhal enuer to both 
the feoffes becauſe the feffees haue their e- 
ſtate by the lawe, that is to ſay, by the feof- 
ment & not by wrong done to any other. 
And in like maner if the diſſeiſour make 


2 leaſe to a man for tearme of life, the te- A 
mainder ouer to another in fee, if the di 
ſeiſed will releaſe to the tenant for terme of 'the remain- 


life cr. 
* 
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life all his right, this releaſe ſerueth as well 


to him in the remainder, asthe tenauntfor 


tearme of life. And the cauſe is for that the 
tenant for tearme oflife commeth to his & 
ſtate by the courſe of the lawe, and for thi 
cauſe the releaſe ſhall enure and take effect 
by way ofextingwſhment, of the righre of 
him that hath releaſed. And bythis releaſe 
the tenant for tearme of life hath no grea- 
ter eſtate then hee had before the releaſe 
made vnto him, & yet the right of him that 
releaſed is all vtterlye extincte and gone. 
Wherefore for as much as ſuch a releaſe 
cannot enlarge the eſtate of the tenant for 
te arme of life, it is reaſon, that it ſhall ſerue 
him in the remainder. 

Alſo iftheir be two perceners, & the ont 
alieneth his partto another: the other pat- 
cener & the alienee be tenants in common. 

Furthermore, tenants in common maye 
be by title of preſcription if that one & hi 


7 anceſtorsor they whoſe eſtate he hath in the 


halfe haue holden in common the ſame hal 
with the other tenaunt that hath the other 
halfe, & with his aunceſtors or them whoſe 
eſtate he hath as vndeuided time out of 
minde , And yee ſhall marke that in ſome 
caſe tenants in common, ought to haue of 


their poſſeſſion ſeueral actions, and in — 
caſe 
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their bee two tenants in common and they 


titles, but otherwiſe it is of ioyntenants, for 
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caſe they ſhall ioyne in one action, for if 


be diſſeiſed, they ought to haue againſte the 
diſſeiſor two aſsiſes and not one aſsiſe. For Ae. 
euery of tlem ought to haue an aſsiſe of his 
halfe , becauſe they were ſeiſed by ſeuerall 


if their be xx. 10yntenants & they be diſſei- 
ſed, they ſhall haue in all their names but ne 
one aſsiſe, becauſe they haue but one ioynt 
title. : . 
And if their bee three ioyntenants, of 
whome the one releaſeth to one of his fel- 
lowes all the right he bath, & afterward the 
other two be diſſeiſed ofthe whole, in this 
caſe they ſhal haue in both their names one 
aſsiſe of the two parts. And as to the thirde 
parthee to whome the releaſe was made 
ought to haue thereof an aſsiſe in his owne 
name, becauſe as to the third part he is te- 
nant in common. 

Alſo as to ſue actions that touch the real - Diuerſise- 
tie, there is a diverſity betweene parceners 
that are in by diuers diſcents, and tenants 
in common. For if a man ſeiſed of certaine 
lands in fee, hath iſſue two daguhters & die, 
and they enter into the lands as coheires, & 
each ofthem haue iſſue a ſonne & dy with- 
our partition made betweene them, ſo 4 

the 
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the one halfe diſcendeth to the ſonne of the 
one parcener:& the other halfe to the ſonne | 
ofthe other , andthey enter and occupy in 
common, and be diſſeiſed, in this caſe chey 
ſhall haue in their tw /o names one aſſiſe, and 
not two aſſiſes. And yet the cauſe is, though 
they come in by diuers diſcents, yet they be 
eoheires and par ceners. Alſo if two tenants 
in common of certaine lands in fee, giue the 
ſame to another man in the taile, or let it to 
another for tearme of life, yeelding an an- 
nuitie or certain rent, or a pouud of pepper, 
or an hauke, or an horſe, and they be ſeiſed 
of theſe ſeruiſes, and afterward all the rent 
is behinde, and they diſtraine for it, and the 
tenaunt maketh reſcouſe, in this caſe as to 
the rent & the pound of Pepper, they ſhall 
haue two aſſiſes, and asto the hauke and the 
horſe but one affaiſe . And the cauſe why 
they haue two aſſiſes as to therent & pound 
of Pepper is for that they were tenants in 
common by ſeuerall titles, and when they 
made a guift in the taile or leaſe for tearme 
of life, ſauing and reſeruing to them the re- 
uerſion and yeelding to them certain rent: 
this reſeruation is incident to their reuerſi- 
on. And becauſe their reuerſion is in cõmon 
and by ſeuerall titles, euen as their poſſeſſi- 
on was before the rent & other tlings which 
may 
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; | may be ſeuered, & which ede to them re · 
ſetued vponthe gift or vpon the leaſe which 
bee inſident by the lawe to the renerfion, 
therefore ſuch thinges ſo ſeuered bee of the 
nature of the reuerſion. 
Wherefore it behooueth that the rent & py 
the pound of pepper which may be ſeuered aſfic. 
tobe then in common by ſecueralleitles. And 
of this they ſhall haue two aſſiſes, and euery 
of them in his aſſiſe ſhall make his plaint of 
the halfe of the rent, and of the halfe of the 
| d of pepper, but of the hauke and the 
1H which cannot be ſeuered, they ſhall 
] haue but one aſſiſe, for it were an abſurditie 
and thing inconuenient, to make a plainte 
in aſſiſe of the halfe of an hauke, or of the 
halfe of an horſe. In like maner it is of the o- 
ther rents and ſerui:es that tenants in com- 
mon haue in ground by diuers titles. 
And ye ſhall vnderſtand that concerning Peron 
actions perſonalls tenants in cõmon ought 
to haue them ioyntly in all there names, 
that is to ſay of treſpas ot offences thattouch 
their tenements in common, as of breaking 
of their houſes, breaking of their cloſſes, and 
paſtures, waſting & defouling of their gras, 
cutting of their woodes & of — in their 
ponds & ſuch other, and they ſhall recouer 
wyntly damages, becauſe the action = in Da 
* , c 
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the parſonalitie and not inthe realtie. 
Alſo if tenants in common make a leaſe 
of theire tenements to an other for tearme 
of years, yeelding vnto him yearly a certain 
rent, if the rent be behinde, they ſhall haue 
one action of debt againſt the leſſe and not 
diuers actions, becauſe the action is in the 
perſonalitie. 
But in an auowrie for the ſaid rent, they 
oughtto be ſeuered, becauſe it is in the re- 
alty, as be aſſiſes. 


Of Chattels. Chap. 17. 
T is to be known that as there be tenats 
in cõmon of lands or tenements:ſo there 
be tenants in common cf poſſeſsions & pro- 


pertie of Chattels, as wel reall as perſonall. 
Of reall, as if a leaſe bee made of certaine 
lands to two men for tearme of xx. years, & 
whẽ they be thereof 3 one gran- 


teth tliat, that vnto him belongeth during 
the tearme to another, hee to whome the 
grant is made, and the other ſhal holde and 
occupie in common. 

Alſo if two ioyntenantes haue the warde 
of the bodie ind of the landes of an heire 
within age, and the one of them granteth to 
another that , that vnto him belongeth of 
the ſame ward,then he to whome the grant 


+» 
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is made, & the other thatgranteth not, ſhall 
haue and hold it in common. 

Of chattels perſonals: as if two haue a 
ioynt eſtate either by guift or by buying of 
an horſe, or an oxe, or ſuch like, and the one 
of the granteth that, that to him belongeth, 
heere ſhall the grante, and he that granted 
not, haue and poſſeſſe ſuch chattel perſonall 
in common. And in ſuch caſe where diuers 
perſones haue chattels reals or perſonals in 
common and by diuers titles if one ofthem 
die, the other that ſuruiueth ſhall not haue 
his fellowes part by the ſuruiuour, but the 
executours of him that dieth ſhall hold and 
occupie it with him that ſuruiueth in like 
forme as their teſtatour did, or ought in his 
life, foraſmuch as their titles and rights were 


ſeuerall. Alſo in the caſe aforeſaide, if two 


haue an eſtate in cõmon for tearme of years 
and the one doth occupie all and put the 
other out of his poſſeſſion and occupation, 
then ſhall he that is put out haue againſt the 


other a writ de Zicckione firme for the halfe. In 


ſemblable maner where two hold the ward 
er landes or tenements during the nonage 


ofa childe, if one ſhall put out the other of 


his poſſeſſion, he that is out ſhall haue a writ 
de Exeftione cuſtodie of the halfe, becauſe theſe 
things be chattels reals and may be appor- 
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Riectione 
firmæ. 


De eĩedtione 
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tioned & ſeuered. But no action of treſpas 
lieth for one againſt the other(as for exam- 
ple. Quare clauſum fregit & berbam ſuam con- 
culcauit & conſumpſit nor ſuch like actions) 
for aſmuch as each of them may enter and 
occupie in common. But iftwo be poſſeſſed 
of chattels, perſonals in common by diuers 
titles as of an horſe, an oxe, or a cowe, if the 
one take it all to him ſelfe out of the poſſeſ- 
ſion of the other, the other hath none other 
remedie, but to take it againe from him 

that hath done him the wronge, when hee 
may ſee histime. 

In like maner of chattels reals, whichmay 
not bee ſeuered, as in the caſe aforeſaide, 
where two be poſſeſſors of the wardſhup of 
the body of a childe within age, if one of 
them ſhall take the childe out of the poſſeſ- 
ſion of the other, the other hath no remedie 
by any action at the lawe, but to take the 
childe out of the others poſſe ſiion, when he 
ſeeth his time, 

Finally. ye ſhall ynderſtand that when a 

terme ef man in r- declaring his cauſe, 
will ſhew a deede of feoffement made vnto 
him, or a gift in fee taile, or a leaſe forterme 
of life of any landes or tenements heeſhall 
vſe his tearmes in tlus wiſe, & ſay, by force 
of ſueh feoffement, guitt or leaſe hee was 
ſeiſed &c, But 
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But where a man will declare or plead a 
leaſe or graunt made vnto him of a chattell 
reall or perſonall, then he ſhall ſay by force 
of which he was poſſeſſed. | 


Of partition to be made by ioyntenants and | 
ane in common enatted by 2. eftates | 
made, the one in. Anno 3 1. H. S. | 
the other in 32.H.8. Chap.18. 
Il ioyntenants and tenaunts in com- 
mon, of any eſtate of inheritance in 
their owne rightes or in the right of their 


wiucs of any lands or hereditaments within 
this realme of England, Wales, or the Mar- 


ches ofthe ſame, ſhall and may be compel- 

led to make partition between them of the 

ſame whichthey ſo holde as ioy ntenanrs or 
| tenants in common by a writ de partiione fa Wiitde Far 
| cjenda, to bee deuiſed in the Chauncery in 
luke maner as coparceners are compelledto 1 

doe, and the ſame writ to be purſued at the 

common lawe. And after ſuch partition 

made euery of the ſaid ioyntenants and te- ide ptated. 

ts in common, ſhall and may haue ayde 

he other: or of their heires, to the intent il 
ts deraigne the warranty paramount & to | 
recouer for the rate as is vſed betweene co- | 
* | parceners, after partition made by the or- 
| | der ofthe common law. | 
- E 2 Item A 
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Item in tlie xxx11. yeare of King Henrie 
the eight, Chap. 32. It was further enacted 
that all ioy ntenants & tenants in common 
which hold ioyntly or in common for terme 
of life, yeare or yeares or ioyntenants or te- 
nants in common where one or ſome of thẽ 
haue an eſtate for tearme of life or yeares 
with other that haue an eſtate of inheritãce 
or freehold in any landes or other heredita- 
ments ſhall be compellable by writ of Par- 
tition to be purſued out of the Chauncery 
vpon their cauſes, to make ſeuerance and 
partition of all ſuch lands & hereditaments 
as they hold ioyntly or in comon for terme 
of life, or liues, yeare or years, or where one 
or ſome of them hold ioyntly or in common 
for tearme oſ life or yeares with other that 
haue an eſtate of 5 269 ee of treeholde, 
Prouided that no ſuch pertition or ſeue- 
rance be hurtfull to any perſon other then 
ſuch as bee parties vnto the ſaide partition 
their executors or aſſignes. 


Of Conditions. Chap. 19. 
Or aſmuch as euery eſtate is either prife 
or conditionall, it were not amiſſe to 
make ſome declaration of the nature and 
efficacie of conditions. Wherefore ye ſhall 
vnderſtand that of conditions, ſome be ac- 


tuall 


Of Conditions. | 
' -euall conditions, & be called expreſſe con- 
ditions, or conditions in deede, and other 
fome be conditions in law, which be called 
in latin conditiones tacit ſine conditiones implict- 
te,becauſe they be ſecretly emplyed by the 
law and not expreſled. 

Conditions indeed be ſuch as be knit & 
annexed by expreſſe wordes to the feoffe- 
ment le aſe or graunt eyther in writting or 
without: as for example, If I infeoffe a man 
of certaine landes reſeruing tꝭ me, and my 
heires ſo much rent yearely to bee paide at 
ſuch a feaſt, and for default of paiment that 
it ſhall be law full for me to reenter, this is a 
feoffement ypon condition of paiment. 
And heere the reentre of the feoffor for the 
not paiment ofthe rent ſhal diſſolue and vt- 
terly defeat the feoffement, ſemblable it is 
of guifts in taile, leaſes, & c. But if the con- 
dition be, that for default of paiment of the 
rent, it ſhall be law full for the feoffor to en- 
ter againe into the lands, and to hold them 
till he be contented & ſatisfied of the rent: 
this condition not performed doth not diſ- 
ſolue nor vndoe the feoffement, but onely 
giueth to the feoffour an authoritie to re- 
taine the lands (as it were by way of diſtres) 
till he hath leuiedthe arrerages of the rent. 
And ye ſhall well marke and obſerue, that 

12 Con 
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conditions be ſometime madeto be perfor- 
med on the feoffees behalfe, and ſometime 
on the feoffors behalfe. On the feoffees be- 
halfe, as when J enfeoffee you of landes or 
tenements vpon condition that you ſhall 
doe ſuch an act, as to pay vnto mee or mine 
heires ſuch an annuel rent. 

On the feoffours behalfe,as when I make 
a feoffement vnto you vpon condition that 
if I pay or cauſe to be paid vnto you before 
ſuch a day ſuoh a ſumme of money, then it 
ſhall be lau full for me to enter againe and 
retaine my landes in my former eſtate. In 
this caſe hee that is the feoffee is called te- 
nant in morgage,which is as much to ſay as 


died ꝗage, and it ſeemeth that the cauſe why 


it is ſo called, is for aſmuch as it is doubtfull 
whether the feoffour will pay at the day li- 
mitted and preſcribed ſuch a ſumme of mo- 
ney for the redemption of his landes or not, 
for if he doe not his title or intereſt in the 
landes thus gaged and oppignorate, is vt- 
terly extinct and gone without all hope of 
renuing. | 

| Yeeſhall alſo note, that if the morgager 
dicth before the day of paiment, his heire 
=y redeeme the lande verie well euen as 
we 


land might haue done although there be no 


men: 


as his aunceſtour that morgaged the 


» 
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mention made of heires in writting, 

Alſo if when the money is lawfully by the 
morgager or his heire tendred & profered, 
and the leſſour refuſeth to receaue the ſame 
the feoffour or his heire may enter, and then 
hath thefeoffee no remedie for his mone 
at the common law. Ve ſhall ynderſtand al - 
ſo, that ſome conditions be vtterly voide in 
the law, & of no efficacie, vertue or ſtrength 
as if afecffement bee made of landes in fee 
ſimple vpon condition, that the feoffe ſhall 
not alien or put away the ſame to none 0- 
ther, this condition I ſay is void, becauſe the 
feffee is reſtrained of his whole power that 
the lawe giueth in ſuch caſe vnto him, and 
which power and libertie, is in maner inclu- 
ded in euerie feoffement, yet I may abridge 
him of part of his power, as to condition 
with him that he ſhall not alien the lands to 
ſuch a perſon or ſuch. But of guifts in taile 
otherwiſe it is, for if I giue landes to a man 


&Eto the heires of his body lawfully begot- Giftin: 
ten vpon condition that hee nor his heires Aen. 


ſhall alien the landes to none other perſon, 
this condition is good and e ffectuall in the 
lawe, and if he or his heires contrarie to the 
condition doe alien them, then the giuer or 
his heires may verie well enter and retaine 
the landes for euer, becauſe this condition 

| E 4 ſhall 
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ſhall ſtande with the fore named ſtatute 
\Veſtminſter the ſecond, which prohibiteth 
ſuch alienations to be made. | 

Heereunto haue I ſpoken of conditions in 
deed, now will I ſhew what be conditions in 
law tliat be annexed to any eſtates. 

Know ye therefore, that if the office of a 

Eitates vpon Parker, Stewart, Conſtable, Bedell, or Bai- 

1 liffe, or ſuch like office, be granted to a man 

for terme of his life, though their be no con- 

dition at all mentioned in the grant, yet the 
lawe ſpeaketh of a condition in this caſe, 
which is that if the partie to whome ſuch of- 
fice is giuen, ſhall not execute all points ap- 

ertaining vnto his office army y 

E or his lau full deputie, it ſhall bee 

lau full for the grantor, to enter & diſcharge 
him of his office, and this condition, is 
called a condition in lawe . There bee alſo 
three other maner of eſtates vpon conditi- 
on, that is to ſay, conditions againſt the lau 

conditious repugnant, and conditions im- 

poſsible. 
Firſt, eſtates vpon conditions againſt the 
lau, be as if a man make a feoffement, giuft, 
grant or leaſe vpon condition that if the fe- 
offours, donouts, grauntours or leſſours kill 

I. S. which is not the kings enemie, or burne 


his houſe that then it ſhall be lawfull to 
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1 
' + 


fe- 


Of Conditions. 73 
feofl ours, donours &c, to reenter, this con- 
dition is voide, and the eſtate is good. 

And like law is if ſuch conditions be to be 


Pert eme defche parrofthefeoffe grant Ge. fz. 


But if it be that a leaſe for terme of years lave. 
be made of land vpon condition that if the 
leſſees kill I. S. that then hee ſhall haue fee 
ſimple althogh that he in this caſe performe 
the condition, his eſtate is nothing thereby 
enla ged, becauſe the condition is againſte 
the laue. N 
Aad yee ſhall vnderſtand that where an Obligation. 
obligatio is enderſed with a cõdition which 
is againſt che law:both the obligation & al- 
ſo the condition be clearly void in the law. 
Eftates vpon conditions r nant be as 

if 707 Hi or a guift in 2 made v- — 
pon condition that the feoffee or donee, 
ſhall take no profite or ſhall doe no waſte, 
& ſuch other like, ſuch conditions be voide, 
and the ſtate good and effectuall in the law 
notwithſtanding. 

Allo if a leaſe be made for tearme of life 
vpon condition that he ſhall not do fealtie, 
that is as a voide condition. 

Likewiſe it is if a man that hath nothing 
in the manour of Sale, granteth a rent charg 
going out of the ſame vpon condition, that 
the perſon ſhall not be urged tingrant 1 

goo 
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good and the condition is voide. 

Eſtates vpon conditions impoſſible, be as 
if a feoffement bee made vppon conditions 
that if the feoffe goeth not through the ſea 
on foote to Caliſe in on day, then it ſhall be 
Jawful to the feoffor to reenter, this is a fru- 
ſtrate & voide condition, and yet the eſtate 
is good. | 

Like law is of a leaſe made for tearme of 
yeares &c. or an obligation with a conditi- 
on impoſsible vt ſupra, the obligatiõ or leaſe 
is good & the conditiõ void to al purpoſes. 


An att how ſtraungers ſhall take aduantage 
of conditions made. An. 3 2. H. S. Chap.20. 
1 T is enacted that as well perſons, which 

haue or ſhall haue any guift or gra unt of 
the King by his letters patents of any lands 
per ſonages, titles, or other hereditaments, 
or any reuet ſion of the ſame which did be- 
long to any monaſterie or other eccleſiaſti- 
call houſe diſlolued or otherwiſe come into 
the Kings hands ſince the 4. day of Febru- 


ary in the xxviii. yeare of our Soueraigne 


Lord King Henry the eight, or which at anye 
time heeretofore did belong to anye other 
perſon, & after come into the Kings handes 
as alſo all other perſons being grauntees er 
als ignes to the King or to anye other perſon 


4 


their | 


| 
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their heires executors, ſuceeſſours, and al- 


ſignes, ſhal haue like aduantage againſt the 
fermours, and their executors, adminiſtra- 
tours and aſsignes, by entre for none paye- 
mẽt of the rent, or for doing waſte or other 
forfaiture, and alſo ſhall haue the ſame ad- 
uantage by action onely of not performing 
of other conditions, couenaunts or agree- 


ments contay ned in the indentures of their 


leaſes or graunts againſt tlie ſaid fermours, 
and grantees, their executours adminiſtra- 
tors, & aſsignes, as the ſaid leſſours, or gran- 
tours themſelues mighte haue had at anye 
time. And againe mutually & on the other 
ſide, che ſaid fermours & grantees for terme 
of yeares, life or liues, their executors, admi- 
niſtratours and aſsignes, ſhall haue like ad- 
nantage againſt them for any condition co- 
uenant & agreement contained in the ſaide 
indenture, as they might haue had againſte 
their ſaid leſſours & grantours theirheires, 
ſucceſſours, all benefites and aduantage of 
recoueries in value by reaſon oſanye war- 
rantie of deede or in lawe by voucher or o- 
therwiſe onely except. 

Prouided that this act ſhall not extende 
to charge any perſon for breach of anye co- 
uenant or condition compriſed in any ſuch 


writing,burt for ſuch as ſhall be broken and 
not 


76 Luerie of een, and 
not performed after the firſte day of Sep- 
tember in the 32 yeare of this King and not 
before. 


Ligery of ſeiſin, & Atturnement Chap. ar. 
1 N all feoffements, gifts in taile, leaſes for 
tearme of an others life, of lands or tene - 
ments, there can be no alteration tranſmu- 
tation of poſſeſsion by the ancient lawes of 
this Realme, vnleſſe there be a certaine ce- 
remony adhibited & ſolemniſed in the pf 
ſence & ſight of neighbors or others, which 
ceremony is called — of ſeſin. 

And ye ſhal vnderſtand, that this ceremo- 
dy ofliuery of ſefin is done whe the feoffour, 
donour, leſſour, or their deputie come with 
the neighbours ſolemnly to the lands or te- 
nements, and they put the feoffe donee or 


leaſee in poſſeſsion of the ſaide lands or te- 


nementes by deliuering vnto him a clod of 
earth, or the ring of the dore, or ſome other 
thing in the name of the ſeſin, and for this 
felfe cauſe this ceremony of law is called li- 
uery of ſeſin, that is to ſay, a tradition or gi- 
uing of ſeſin. 

But this ceremony is not required in lea- 
ſes for tearme of yeaves or in leaſes ax will 
for as much as the leſſour in ſuch leaſe re- 


maineth ſtill ſeaſed & the leſſee onely _— 
p93 
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poſſeſsion without any liuery of ſeſin, and 
erefore the termes of the law be that ſuch 


755 in taile, and leaſes for life, hee is called 
caſed. 

Wherefore if a feoffement or leaſe for life 
be made ob lands or tenements and before 
that the livery of ſeaſin be made, the feof- 
four dieth, the heire of the feoffor ſhall haue 


the lands, Per ſummum ius, that is to ſay , by 


the rigour of the law, notwithſtanding that 
the feoffes hath payed to thefeoffour the 
price of the land, and although the feoffe be 
in poſſeſsion. But otherwiſe it is of a leaſe 
for tearme of yeares. 

A like ceremony is vſed when rente 
charge, rent ſeruice, rent in groſſe, a villaine 
in groſſe, common in groſſe, common for 
beaſts, certain eſtouers, & ſuch other things 
as paſſe by way of graunt, be graunted, for 
it is no full and perfite graunt till it be con- 
ſignat and ſealed as it were with the cere- 
mony of atturnement. This atturnement is 
nothing elſe, but when the tenant of land of 
which a rent graunted, is granted or out ot 
which a rent is granted, doth make ſome 
euident ſignification that he accepteth the 

rſon to w home the graunt is made to bee 
in the ſame reſpect vnto him that the gran 


cour 


amanis poſſeſſed, whereas in feoffementes - 
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7 Buerie of ſeiſin, and 
tour was, As for an example if the tenant off 
the land after he haue heard of the graunte, 
commeth to the grauntee, that is to wit, to 
the perſon to whome the graunt was made, 
and ſay in this wiſe, or in like effect. 

I agree vnto the graunt made vnto you 
by ſuch a man, or I am well apayed & con- 
tented ofthe graunte that ſuch a man hath 
made vnto you. But the moſt vſuall frequẽt 
forme of atturny is, to ſay. Sir I atturne vn- 
to you by force of the ſaid graunte, or I be- 
come your tenant , or to deliuer vnto the 
grauntee, a penny, or a halfe penny by way 
of atturnement. . 

If a man maketh firſte one graunt to on 

rſon, & after another to another perſon, 
that graunt ſhall ſtand to which the tenant 
will atturne although it bee to the latter 
graunt. 

And ye ſhal note, that if a man be ſeaſed 
of a manour, which is parcell in demeane, 
and parcell in ſeruice, and doth alien the 
ſame manour to another, vnleſſe the tenant 
of the Mannour doe atturne the ſeruices 
ſhall not paſſe, onely tenants at will exce p- 
ted, for it needetli not to cauſe them to at- 
turne. | 
Note furthermore, there is a great diffe- 
rence betweene giuing a penny in name of 
£ ; ſeiſin, 
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ſeſin, and giuing by waye of atturnemente, 
for when it is giuen by the tenant to thee 
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grauntee in the name of ſeaſon, it doth not 
onely imply an atturnement but alſo it gi- 
ueth him ſuch a ſeiſin, that if tlie rent after- * 
ward were behinde and not payed, he may 


row vpon the ſeſin ofthe penny after a la- 
full diſtres taken, and after reſcous made, 


bring an aſsiſe of nouell diſſeiſin, where as if n af 
it were giuen onely by way of atturnement c. 


he could not bring the aſsiſe. But his writ of 
reſeous only if x — were made. 

Alſo ye ſhall vnderſtand, that where lands 
be deuiſable by teſtament, by the cuſtome 
of any auncient Borough or Cittie, if the re- 
uerſion of any landes bee by teſtament be- 
queathed to a man in fee, and the teſtatour 
which we call the deuiſour dieth, the deuiſee 
chat is to itte, he to whome the deuiſe was 
made, hath forthwith the reuerſion in him 
without further ceremonie of atturnement. 


Likewiſe it is if a man by teſtament doeth Aaumcmen. 


bequeath a rent charge that he is ſeaſed of, 
or of a rent ſeruice, there needeth none at- 
turnement at all. ; 

Iftwo ioyntenants bee of lande and the 
Lord graunteth the ſeruices to an other, if woe 
one of the ioyntenantes atturneth it is e- f. 


Finally 


nough. 


| 
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Finally if a leaſe bee made for tearm eo 
life, the remainder to another in taile, the 
remainder ouer to the right heire of the te- 
nant for tearme of life, in this caſe if the te- 
nant for terme oflife, will grant his remain- 
der in fee to another by his deede, this re- 
mainder paſſeth foorthwith, without any 
Atturnement, for if any Atturnement were 
requiſite it ſhould be made of the tenaunt 
for tearme of life, which in this caſe is the 
grauntour himſelfe. And in vaine it isthat 
the grantour ſhould be enforced to atturne 
ſich an atturnement is adhibited and had to 
none other purpoſe then to haue the can- 
ſent and agreement of the particuler tenant 
to the inte nt tliat it may appeare , that he 
hath notice and knowledge of this graunt, 
but heere where the particuler tenant him- 


ſelle is the grantour, an atturnement were 


ſuperfluous, and more then needed. 

Note furthermore that where there is 
Lord aud tenant, and thetenantleaffeth his 
tenements to a woman for life, the remain - 
der ouer in fee, the woman taketh a hus- 
band, and after the Lord granteth the ſerui- 
ſes &c. to the husband, in this caſe during 
the couerture the ſeruices be put in ſuſpẽce. 
But if the wife die leauing the husband, the 
husband and his heires ſhall haue the * 

| © 


LY 


Of Seruice. Knights ſeruice 8 
el them in the remainder, & c. And in this 
eaſe there needeth no atturnement by word 
becauſe the husbãd that ought to atturn ac- 
cepteth the grant ofthe ſeruices, the which 
acceptance is an atturnement in the law. 


Oſſeruice. Chap. 23. 

H Etherunto haue I briefly touched and 
ouerrune the ſundrie kinds & formes 

of eſtates. Now foraſinuch as there is no te- 
nure but hath vnto him ſome ſeruice knit & 
annexed, it were verie neceſſary to declare 
how many kindes of ſeruices there be, and 
what ſeruice is due to euery tenure. For the 
knowledge heereof yee ſhall vnderſtande 
that the principall and moſt common kinde 
of ſeruice that the tenant oweth to his Lord 


is called Knights ſeruice. 


Knights Service. 2 23. 
K Nig bers ſeruice includeth homage, fe- 
alty, and for the moſt 8 

— holdeth his landes by 
ſeruice ii bound by the lawe of this — 
a . homage and * & 
| ee uage , w hen it 
e aſſeſſed by authority of parliame nt | 
as hereafter more plainly ſhall be declared, — 
Homage is the moſt — & reuerent Hmm 

F ſeruice 


32 Kmights ſermice. 
ſeruice that a min of free eſtate and condi- 
tion can doe,for when the tenant ſhall doe 
homageto his Lord, the Lord ſhall fie and 
the tenant then kneele downe before him 
vpon both knees, holding his hads betwene 
his Lords hands & ſay in this wiſe. I become 
| Howe © your man from this day forward, of life and 
bomag:. of member, & earthly honour, & to you ſhal 
be faithfull and true, and faith to you ſhall 
beare for the landes that I claime to hold of 
you, ſauing the faith that I beare vnto our 
ſoueraigne Lord the King, & then the Lord 
ſo ſitting ſhall kiſſe him. But if an eccleſia- 
ſtical perſon, which by his order and profeſ- 
fion hath adicted himſelfe to the ſeruice of 
| God inſpeciall , ſhalldoe homage to his 
| 2 Lord, he ſhall ſay,I doe to you homage and 
bon ſhal bye ſhall be to you faithfull and true, and faith 
Fun bonag to you ſhall beare for the tenements that l 
| hold of you, ſauing the faith which I owe to 
our ſoueraigne Lord the King. 

Alſo when az woman not maried, doth ho- 
was awo- mage to her lord, ſhe ſhal not ſay, I become 
man falten your woman, for it is not conuenient that i 

woman ſhould be the wotnan of any othet 
then of her husbande that ſhee ſhall marie, 
but ſhall ay euen as the ecclefiaſticall per- 
ſon ſaith, I doe vnto you homage &c. 
Andif perchance a man holdeth _— 
lan 


ö 
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ghet ſerance, | 


lands and tenements of ſundrie Ladd 


every of them by Knightes ſeruice, then in 
the end ↄfhis hos quran ſhallfay, 
ſauing the faith that I owe to our ſoueraigne 
Lord the King, and to mine other Lords. 
And none is bound to doe homage to the 
Lord vnleſſe it be ſuch tenant as hath in the 
tenancy an eſtate of fee ſimple, or fee taile, 
either in his owne right, or in the righte of 
another. | . 

For if a woman haue lands or tenements 
in fee ſumple, or fee taile, which ſhe holdeth 
of her Lord by Knights ſeruice, and taxeth 
an husband and hath iſſue, in this caſe the 
husband in the life of his wife, ſhall doe the 

e, becauſe he hath a title to haue the 
lands by the curteſie of England, if he ouer- 
lineth her, & alſo he holdeth the now in his 


wiues righe, yet before iſſue had betweene 


them the homage ſhal be made in boththeir 
names. But if the woman dieth before anie 
bomage made in her life and the husbande 
keepeth ſtill the landes as tenant by curt 
now hee ſhall not doe horfiage to his Lord. 
becauſe hee hath nowe an eſtate but for 
tearme of life. 


Fealty, is as much to ſay, as fidelity, or faith- rea. 


fulneſſe, in doing whereof the tenant ſhall 
holde his hand ypon a booke, and ſay thus. 
F 2 Heare 


Y Howa te- 


Diner be 
rweene ho- 
m:ge &ical. 
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rns ſhal do Faithfull & true, and faith to you ſhallbeare 

fealy, for the lands and tenements which I claime 
to holde of you, and duelie ſhall doe to you 
the cuſtomes and ſeruices which Fowe to do 
toyou at the tearmes aſſigned, as me helpe 
God. And then he ſhall kiſſe the booke, but 
he ſhall not kneele as he that doth homage, 
nor doe ſuch humble or reuerent ſeruice as 
is before declared in homage. 


bes ſeruice. -. | 
Heare you this my Lord, I to you ſhall be 


And ye ſhall obſerue that homage cannot 


be done but to the Lord himſelfe, whereas 
the ſteward of the Lords court or the Bay- 
liffe may take fealty for the Lord. Alſo te- 


nant for tearme of life ſhall doe fealty, but 


homage, as I ſaid he cannot doe. 


Now as concerning eſcuage, that is to ſay, 
the ſeruice of the ſhield, ye ſhall vnderſtand 
that hee that holdeth his landes by eſcuage, 


when the King maketh a voiage roy all into 


Scotlande for the ſubduing of the Scots, is 
bound to be with the Kings Maieſtie by the 
ſpace of xx. daies well and conuenient! 


arayed and appointed for the warre. An 
he that holdeth his lande but by the moyrie 


of the fee of Knightes ſeruice, is bounde by 


che force of his tenure to bee with the King 
by the ſpace of xx. daies, andſo proportio- 
nably according to the rate and quancitie 
of his tenure. BY 
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to what ſumme of money ſoeuer eſcuage 
aſſeſſed, tlie tenantꝭ ſhall pay neuer but ſuch 


* 


this voyage royall into Sedrlande, in which 
the King goeth in perſon,& afterhisreturne 
into England againe, a parliament is wont 
to be ſummoned, in whichſhalbe preſcribed 
and aſſeſſed that euery | ns that held his 
land by homage , and went not withthe 
King, neither by himſolfe nor by his deputy, 
ſhall pay to his Lord in ſatisfaction of his 


not ſeruing, and according to the taxation 


heereof euery tenãt ſhal pay to his immedi- 


ate Lord, whether it be the K. or other after 


the rate and portion of his tenure, if he hol- 
deth By an whole fee, he ſhalpay the whole 
eſcuage, if by a moytie the halfe, if by the 
fourth part of a fee the fourth part &c. And 
tlis money thus aſſeſſed is ealled ſcutage or 
eſcuage, for whichthe Lord to whome it ts 
due, may very well for the none paiment 


iebts ſer ute: 1 $5 
But now to our inſtitute &purpoſe, after , 


72 


thereof diſtraine. But heere it is to be noted, dn 


of minde, are bound to pay but the moytic, 
or the third part of that, which ſhalbe aſſeſ- 
ſed and limited by act of parliament. 


that ſome tenants by cuſtome vſed time out *3* 


Vea, and the cuſtome is in ſome place, that ,," 


a certaine ſunnne of money, and this Kinde 
of eſcuage is called eſcuage certaine, that is 
F 3 to 


18 taine. 


86 Of Ward,Mariage, , 
toſay,where eſcuage is aſſeſſed by the parli- 
ament, to a more or leſſe ſumme the tenant 
to pay to the Lord fiue.s. & no more nor no 
leſſe & c. ſuch a tenure is called Socage te- 
nure, and not Knights ſeruice, whereas the 
other is called eſcuage vncertaine. 

Finally ye ſhall vnderſtand, that eſcuage 
vncertain is alwaies adiudged to be knights 
ſeruice, and draweth vnto it, ward, mariage, 
& relief, but eſcuage certaine is not knights 
ſeruice, but is of the tenure of 2 Hl al 
be heereafter more amply ſhewed. 


of Ward, Mariage, and Releiſe. Chap. 2c. 
E Verie Knights ſeruice draweth vnto it 


ILL ward, mariage, and reliefe. Wherefore 
it is now right expedient ſomewhat to en- 
treat of them. 

Je ſhall therefore bee admoniſhed that 
when the tenant which holdeth his lands by 
Knights ſeruice dieth, his heire male being 
at that time within the age of xxi. yeares: 
the Lord ſhall haue the ward, that is to ſay, 
the cuſtodie or keeping of the lands ſo hol- 
den of him to his owne vſe and proſite, till 
the heire commeth to the full age of xxi. 
yeares. For the law heere preſumeth that 
till he come to his age, he is not able to doe 
luch ſcruice,as is of thistenure — 

ufo 


at the time of the death of the tenant, then 


that is to ſay, to wait vpon the Kings Maie- 


nage of xvi. yeares, by force of an act of Par- 


the Lord her Father may diſtraine his te- 


Furthermore if ſuch heires be vnmaried ,, Ty 


the Lord ſhall haue alſo the ward, and the 
beſlowing of the mariage of him. egg 
But if a tenant by Knights ſeruice dieth, ofawonan 

his heire female being of the age of xiũi. 

ycares or aboue, then the Lord ſhall haue 

the ward neither of the land, nor yet of the 

bodie of ſuch an heire, and the reaſon here- 

of is. becauſe a woman ofthat age, may haue 

a husbande able to doe Knightes ſeruice, 


ſties perſon, when he goeth into Scotlande 
with his armie royall. | 


ſhall haue the warde of the lande holden of 
him, till ſuch heire female commeth to the 


liament in the ſtatute of Weſtminſter. 1. 
cap. 12. 

Note, that there is a great diuerſitie inthe | | 
law, betu/ een the ages of females & of males age. * 
for the female hath theſe many ages ap- 
pointed by the law, Firſt at vii. years of age 


nants for aideto mary her. Secondly at ix. 
yearcs of age,ſhe is dowable. Thirdly at xii, 
Fe. yeares 


838 of Migge, . 
yeares ſhee is able to aſlent to matrimonie. 
Four hly at xiiii.yeares ſhe is able to haue 
| her land,and ſhall be outof ward, if ſhe be 


| 
| Ageofa wo- 
man. 


Ye ſhall vnderſtand that by the Statute 
of Merton, 6.Chapt. it is enacted, that if in 
caſe the Lordes doe marrie their wardes to 
villaines or others ( whereby is diſparage- 
ment, ) if ſuch heires ſo maried be within the 
age of xiii. yeares, or ſuch age that the ſaid 
ward cannot conſent to the mariage, then 
F the friendes of this heire complaine , and 
fecle themſelues grieued with this vnmeete 
mariage, the next of kinne to the heire, vnto 
whom the heritage cannot diſcend, may en- 
ter into the landes, and put out the Lorde 
which is gardeine in chiualrie, & if the next 
kinſman will not thus doe, another kinſman 
of the enfant may doe it: And ſhall take the 
ues and proſites to the behoofe and * of 

c 


a 


and Rileſe. Ss. 1 
e. 89 
che heire, and ſhall yeelde a thereof A c 
vnto him when he commeth to his full age. 
Alſo there be diuers other diſparagements 
which be not expreſſed in the ſaide ſtatute, . 
u ifche heire being within age of conſene, | 
| 


? 


| 


and in ward, be maried to a decre 
or cripple as to one that hath but one foot, 
or one hand, or that is a deformed creature 
or hauing any horible diſeaſe or continuall 
inſirmiment. All theſe and ſuch like be diſ- 
paragements. | | 
But heere alſo ye ſhall vnderſtand, that 
it ſhallbe ſaid no diſparagement, vnleſſe the 
heire be ſo maried when he is within age of 
diſcretion, that is to ſay, witlin the age of 
xiiii. years. For if he be of that age or — 
and aſſenteth to ſuch mariage, it is no di 
ragement, neither ſhall the Lord for ſuch | 
mariage loſe his ward, becauſe it ſhalbere- | 
1 ed and aſſigned to the folly of the heire | 
| 2 of age of diſeretion, to conſent to ſuch 
mariage. | == 
No if the Lord, then being gardeine of- 
fer to the heire being his warde, a conueni- 
ent mariage without diſparagement, & tbñue | 
heire refuſeth it, as he may at his choiſe and 
election very well doe, then the Lord ſhall V ν¹ 
haue the value of the r a 
when he commeth to his full age. EINE = 
\ e 
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90 Of Ward, Mariage,&c. 9 
he marie himſelfe being ſo in warde againſt 
the will of his gardeine, then hee ſhall pay 
the double — by force of the ſtatute of 
| Duble value Merton before remembred. 
And ye ſhal note, that if lands holden by 
| knights ſeruice doe diſcend to an infant ot 
childe within age from his mother, or from 
Once ſlal not any of his aunceſtors his father being yet a- 
| 2 liue, in this caſe the Lord ſhall not haue the 
as. mariageof his heire, for during the life of his 
father, che ſonne ſhall be ward to no man. 
Finally, it 1s to be knowne that he which 
is gardein in chiuelry in right, maye before 
he hath ſeaſed the ward, grant the ſame ey- 
ther by deede or without deede to an other 
man, and then he to whome ſuch a grant is 
made, is calledgardein in fait. | 
Now astouchingreliefe, ye ſhall knowe 
chat if a man holdeth his lande by knightes 
ſeruice and dieth, his heire being of full age 
(che full age of the male is xxi. years, & x 4 
female xit1.) then the Lorde of whome the 
land is holden ſhal haue of the heire reliefe. 
Note ye that all Earles, Barons, or other 


. the kingstenits(holding of him in chiefe by 
knights ſeruice) which oe, their heire being 
of full age at the time of their deaths, chat 


in to ſay xxi. years of age they ought to pa 
the old reliefe for — ai 


* 


; 
p 
5 
N 


che heire or heires of an Earle, for an whole 


on 


Seruice of Caftell ai 


Earledeme 100 pound. The heire or heirs of 
a Barran for an whole Barany an hundreth 
markes. The heire or heires of a Knight an 
hundreth ſhillings, and hee that hath leſſe 
ſhal giue leſſe according to the old cuſtome 
of fees, like law is obſerued of al others that 
hold of any other lords immediatly vt ſupra. 

Alſo a man may hold lands of a Lovidy 
two knights fees, & then the heire being of 
full age at the death of his aunceftor, ſhall 
pay to his Lord for reliefe x. pound. 


Seruice of Caitell guarde Chap, 25. 
Y E ſhall vnderſtande that a man maye 

hold by knigh-s ſeruice, & yet not hold 
by eſcuage, nor ſhall pay any eſcuage, for he 
may hold by caſtle garde,that is to ſaye, b 
ſeruice to keepe a tower of his Lords caſte], 
or ſome other place vpon a reaſonable war- 
ning, when his Lorde heareth that enemies 
will come,or be already come intoEnglad. 


This ſeruice is alſo knights ſeruice, and Grandin 
draweth to it ward, Mariage & Realiefe, aa 


in all caſes the comon knights ſeruicedoth. 


Of graund Sergeantie. Chap. 26. 

Here is alſo another kind of knightes 

ſeruice, which is called graund ſergean- 
ty 


92 Of grand ſergeantie. un 
e ches is where a man holdech hiv landeab || 
ements ofthe King by ſuch ſeruice as he 
owethin perſon to doe, as to beate 
the banner of our Soueraigne Lorde the 
King, or his ſpeare, or to conduct his hoaſt, 
er to be his Marſhal, or to be the ſewer,car- 
uer or butler, at the feaſt of the coronation, 
or to be one ofthe chamberlaines of the re- 
ceite of the eſchequer, or to doe like ſeruice 
to the King in proper perſon, ſuch maner of 
ſeruice I ſay is called graund ſerge anty, that 
is to ſay a great or high ſeruice & the cauſe 
why it is ſo called, is — it is the moſte 
| The motte, honorable and moſt worthy ſeruice that is, 
| bigh ſeruice for hee that holdeth by eſcuage, is not ap- 
| inted by his tenure,to do any other more 
Fecial ſeruice then an other is bound that 
holdeth by eſcuage, but he that holdeth by 
I grand ſergeanty, is bound to doe ſome ſpe- 
| clall ſeruice to the king. | 
| a ifhee r « the way 5 
nf aun eantye die is heire 
— Fall | — the heire ſhal pay to L 
1 for reliefe not only an hundreth ſhillings,as 
he that holdeth by eſcuage ſhall doe, but 
| moreouer the cleare yearely value of thoſe 
landes and tenements which he fo holdeth 
of the King by graund ſergeanty. 
Furthermore ye ſhall oblerue, that in the 
8 mar- 


4, 


Of graund ſergrantie, m3 
| marches of Scotland ſome men hold of the Tenaneby , 
King by curnage, that is to ſay, blowing of aa 
horne, to the intent to warne the rhen ofthe 15 
Countrie when they heare that the Scots or 
other their enemies be comming, or bee al- 
ready entred into England, which ſeruices 
is alſo a kind of graund ſergeantie. 
Graund ſergeanty therefore is as mutn 
to ſay in latin, as Magnum ſeruicium, that is to M 
ſay a great or high ſeruice, like as pety ſer- 
eanty, is called paruum ſeruicinm , that is to 
* ttle or ſmall ſeruice. 
But to reuert againe to the matter, yee 
ſhall note that if any tenant holdeth of any 
other Lord then of the King by ſuch ſeruice 


of cornage, then it is no graund ſergeantye, ö 


ö 


Ne in ue 
— 


but yet neuertheles, it is knights ſcruice, & 
draweth to it ward, mariage and reliefe, for 
this is a rule infallable that none can holde 
by graund ſergeantie but of the Kings Mas 
ieſtie onely. * 
Finally ye ſhall vnderſtand holy 
pa holde of the King b = None - 
aund {ergeanty doe holde of the Ki 

by — — — by vertue of dite 
nure al 0 os __ of them 28 

rehiete, but eſcuage yet Unot 
— Rolle by eſcuage 


haue of them, vnleſſe the 
of him by expreſſe ſpeciall words. 


of 


| 


| 
| 


bi 
8 
: 
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re of Spurre 
. os ſmal — 


Tetite ſergeantie. Chap. 27. 
TP Enxnrby porn fog e 
deth his lande ids of our 


| — ſoueraigũ Lord the K. by this maner of ſer= 


uice to pay to the K. yearely either a bowe, 
a ſpeare, a Dagger, a payer of Gauntlets, a 
s of Gold, a ee ſach 0+ 
a rtayn co the warre, 
and this ſeruice um ee bur e, be- 
cauſe that ſuch a tenant is not bound by his 
nes to goe nor doe — Ls. in his own * 
touching the warre, but one- 

bee to render & pay yearely certaine thinges 

as a man to paye a rent. 
Wherefor this ſeruice of petite ſergeantie 
is no knights ſeruice, but yet yee ſhall note. 
chat a man cannot holde neither, by 


1 grand ſergeantie, bue 


King onely 
Homage aunceſtrell. Chap 28. 
'Enaunt by homage aunceſtrell, is hee 


which holdeth DE land of his Lorde b y 
homage, & both he &his aunceſtors who 
heire hee is, haue holden the ſame lande of 
the {aide Lord, and his aunceſtors time out 
of minde by homage, and haue done 
ynto them homage and this is called 
homage aunceſtrell , by — Toy of the 
long continuapce: which hath bene bytitle 


W as well concerning the te- 
nancy 


"wy 


Homage aunerſtrell. 1 
nancy in the bloodof the tenant,as es 
ning the lor dſhipe in the Lord . And this 
ſeruice of homage anceſtrell, draweth vnto 
it warrantie (chat is to ſay, if the Lord which 
is nowe in life, hath once, receiued the ho- 
mage of his tenant, he ought to warrant the 
fame tenant what time ſoeuer he ſhal be im- 


3 or ſued, for ſuch lands ſo holden of 


bim by homage aunceſtrell, | 


Moreouer ſuch ſeruice of homage aunce- 
ſtrell draweth vnto it acquitall , that is to 
ſay, the Lord ought to acquite the tenant a- 
gainſt other Lords that can demaund anye 
manner of ſeruice of the tenancie. 

Wherefore if in this caſe the tenant 
which holdeth by homage aunceſtrell, bee 
impleaded of his lands, & youcherh,or cal 
leth his lord to warrantie, who commeth in 
by proceſſe, and demaundeth ofthe tenant 
what he hath to bind him to the warrantie, 
and the tenant ſheweth how he & his aun- 
eeſtours, y hoſe heire he is, haue holden his 
lands of him and of his anceſtours time out 
ofminde, ſurely the Lord if he cannot deny 
this , and if hee hath receiuedthe homage 
ofſuch a tenant, is bound by the law to war- 
rant him his land, ſo that itthe tenaunt loſe 
his landes in defaulte of the Lord thus vou- 
ched, that is to ſay, called to — 


W. 
— 


— 


96 Of Lineries © 
ſhall recouer againſt him as much in value 
of thoſe langs & tenements which the Lord 
had at the time of calling to warranty or at 
| any time after. But ifthe Lord neuerrecei- 
| ued the homage of his tenant, then he may, 
well whe he is thus vouched diſcliame 
in the Lordſhip or ſigniory, and ſo put out 
the tenant of his warranty . Wherefore yee 
ſhatl note that in euerie cauſe where the 
Lord diſclaimeth in this ſigniory in court 
of record, his ſigniory or lordſhip is extinct 
ö and the tenaunt ſhall holde from thence» 
foorrh of the next Lord to him that thus diſ- 
claimeth. | | 
Thus ye perceaue that homage aunce- 
| ſtrell is not, but whereas is a longe contiqu- 
f ance, as well in the blood of the tenant in 
reſpe& ofhis renancy,as in the blood of the 
| Lord in reſpec of his ſigniory. Wherefore 
if the tenant doth once alien his landes to 
another, — dugh he _ — ſame ua 
e, yetheſhall notholde an er 
4 aunceſtrell becauſe of his A Baar 
nuance, but ſhall hold it nom by the vullgat 
and accuſtomed age. | 


Of Lineries. Chap. 29. 
Henone dieth whichheld of the 
| King by Knightes ſeruice in Ca- 


Pite, 


Tenantin 
Ling, 


Of Lineries, 97 
pite,that is to ſay in chiefe, his heires dei 
within age, the King(as before is declared) 
ſhall haue the werde and cuſtodie, as wel 


ofthe lands as of the body, that is to wit the 


mariage, if Le be vnmaried. But if the heire e 


be of ful age at the death of ſuch anceſtoun 
E ſhall the King by his prerogatiue royall 

aue primer ſeiſin of all the landes, tene- 
ments, and other hereditaments, whereof 


ſuch his tenant was ſeiſed in his demeane as Intwradery- | 


of fee, And if ſuch an heire wil enter into his E — 
lands when he commeth to his full age be- — 
fore he ſue his liuerie and receaue ſeiſin by 
the King, no free holde ſhall accrew nor 
growe vnto him, but he ſhail be deemed an 
intruder into the Kings poſſeſſion, yea, and 
ifhe die ſo ſeiſed in the me ane time, his wife 
ſhall haue no dowrie of ſuch landes, whete- 
fore it behoueth in any wiſe, that ſuch heire 
as well male as female, comming to full age 
before he or ſhe enter into their land, to ſue 
liuerie. The maner and forme whereof ac- 
cording to the act of parliament latcly pro- 
mulgated and ſet foorth, I intende briefly 
to receite. | 
How heires onght to ſue their lineries,en- 
acted 3 eee r. Chap. 30. 
O perſon or perſons hauing andes or 
tenements aboue the yearely value 
| G of 
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of ſiue pounde ſhall haue any liuery before 
inquiſition or office found before the Eſche- 
tor or other commiſſioner, by vertue of the 
Kings writ of Diem clauſit extremum, or com- 
miſſion directed out of the Chauncerie or 
other Court*s ; hauing authority to make 
ſuch a writ or Commiſſion, which ſhall not 
paſſe out ofthe ſame but by warrant, or bill 
alligned, and ſubſcribed by the Maiſter of 
Wards or Liueries, the Surueior, Atturney 
& recourror of the ſaid court, or three, two, 
or one of them to be directed and deliuered 
tothe Chauncelor of England, or to any o- 
ther Chancelor, or officer hauing power to 
award ſuch writs, and for the writting and 
ſealing of the ſame ſhall be paide of the ac- 
cuſtomed fees. But if the lands exceede not 
the ſaide yearely value of fiue pound, then 
they ſhall pay for the ſeales of, euerie ſuch 
writ or commiſſion eight pence, and fer the 
writting ſix pence and not aboue. 

Andthe inquifitions and offices heerev- 
pon found, ſhall be returned by the ſaide eſ- 
chetours, or Commiſſioners into the ſame 
Courte from whence the writ or commiſſion 
wes awarded , which done the Clarkes of 
the petite bagge ſhall receiue the ſame offi- 
ces, & make a tranſcript thereof tothe Mai- 
ſer of the Wardes, and Liueries. And 1 

che 
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the ſaid Maiſter and the ſuruiuor, atturnie 
and generall receiuor, or three of them, 
whereofthe Maiſter or ſuruiuor to be one, 
ſhall couenant & indent with ſuch perſons 
for their liuerie of the Caſtels, Manoures, 
Lordſhips, lands, tenements, and heredita- 
ments, compriſed or not compriſed in ſuch 
offices, and ſhall make & ſet a rate & price 
of the ſame, and appoint the daies of pay- 
ment thereof by o — to be taken for 
the ſame to the King. 

And euerie bill, for any ſpeciall or gene- 
rall liuerie aſſigned by the hands of the ſaid 
Maiſter, Suruiuor, Atturney, Receiuor, or 
three of them, whereof the Maiſter, or Sur- 
uiuor to be one, ſnalbe warrant ſufficient to 
the Lord Chaunceler, or other officer, ha- 
uing power to paſſe liueries vnder any of 
the Kings ſeales accordingly. In which caſe 
the Clarkes, of the pettye bagge or other 
Clarkes , by whomethe liueries be writ- 
ten,ſhall receaue as well for themſelues as 


for other ſuch fees as hath beene accuſto- 


med. | 
Item euerie perſon may ſue at his pleaſure 


a generall liuerie for any manours, landes, Genera) 


_ 


tenements, rents, reuerſions, remainders, or livery. 


other here ditamentes, whereofthe cleere 
yearely value ſhall not exceede xx. pound, 
| 0 G2 Pro- 
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Prouided that an office be thereof founde, 
& a warrant firſt obtained of the ſaid Mai- 
er and others as is aforeſaid. | 

And where ſuch generall liuerie is ſued, 
if the landes exceede the yearely value of 
five pound they ſhall pay Gr the Seale xx, 
ſhillings foure pence, and all other fees ac- 
cuſtomed as afterward ſhalbe declared. But 
if they exceed not the yearely value of ſiue 
pound, they ſhall pay but theſe fees follow- 
ing, that is toſay, for the ſeale of the liuerie 
x11, ꝓence. To the Clarks of the petie bagge 
for the writting, and the inroling xx. pence. 
For the reſpect of the homage in the Hana- 

ar eight pence. To the Lord great Cham- 
1 xx. pence ., To the Maiſter of the 
Rolles xx. pence. And the Clarke ofthe Li- 
ueries for the warrant and inrolling of the 
Liueries xx. pence. 

Item noperſon 8 ſhall pay in the 
eſchequer or any other courtes for the re- 
ſpect of homage for any landes or heredita- 
ments not exceeding the yearely value of 
fiue pound aboue eight pence. And for the 
entring thereof — warrant of attourney 
aboue foure pence. 

And the value of ſuch landes and heredi - 
taments not exceeding the yearely value of 
xx. pound ſhall be taken as it is — 

; : 
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the offices founden thereof, except by the 
examinations & certificate of the ſaid Mai- 
ſter, ſuruiuor, atturney, & receiuer or three 

- — it ſhall otherwiſe appeare and be 
declared in any of the Kings courts. ; 

Alſo no Eicheatour ſhall fi onely by ver- 8 
tue of his off ce, for iuquirie of the tenare 
title or value of any landes or other heredi- 
| eamentes holden of the King, being of the 
= yearely value offiue pound or aboue with- 
| outthe Kings writ to him directed, vpon 
piaine to forfaĩte five pound for euerie time 
be ſhall ſo dqe. Neither ſhall he take for the 
finding of any office of lands not exceeding 

the yearly value of five pound aboue xv. s. 
that is to ſay, vi. s. viii. d for his one fee, & 
iii. 8. iii. d. for the writting of the office. And 
for the charges of the Iurie iii.. And for the 
officers that ſhall receiue tho offices in anie 
court of record ii. ſhillings vpon paine that 
the Eſcheator doing other iſe, ſnal for eue- 
tie time forfaite fiue pound. And vpon like | 
paine the officers of cuery court of recorde | 
where ſuch inquiſitions ſhall be retourned, 
being offered vnto them, within one mo- 
neth next after the finding thereof, ſhall re- 
ceiue them. The one moytie of all which 
forfaitures to the King, and the other to the 


partie that will ſue for the ſame &c. 
x G 3 And 
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And they which heereafter ſhall bein caſe 
to ſue liuerie, whoſe. landes and tenements 
exceede not the yearly value of ſiue pound 
may lawfully ſue foorth that generall liuery 
by warrant from the ſaid Courts as is afore- 
ſaide, although none other inquiſition be 
thereof had nor certified, paying neuerthe- 
les the fees aboue remembred. 

Finally, euery perſon ſhall ſue foorth his 
patent for his liuerie, within three moneths 
next after the aſſignement of his bill, or els 
his bill aſſigned to be void & of none effect. 

Heere after enſueth the fees accuſtomed of 

thegenerall liueries. 

Firſte to the clarkes of the pettie bagge, 
for the teſpect of homage & fealtie the wri- 
ting & enrolling xiiii. s. ii. d. To the Lorde 
great Chamberlaine xl. s. To the maiſter of 
the Rolles iii. Ii. To the clarks of the liueries 
for writting of the Indentures and Obliga- 
tions, xx. s. beſide counſell. 

The fees of the ſpeciall liuerie accuſto- 
med to be paide be theſe follow ing, that is 
to ſay, for the ſignet 11, li. x. s. For tlie pri- 
ute ſeale xxx. s. tor the greate ſeale xliiii. s. 
viii d. To the clarks of the petie bagge xl. s. 
To the maiſter ofthe liueries clarkes xl, s. 
for inrolement of the knowledge of the In- 

denture xi. s,. To the Lorde greate _ 
| er- 


e 
9 
d 
4 
e 


berlaine of England xl. s. for the write of the 
alowance for the (ame liuery x. s. vi. d. And 
note ye that ſometime in ſpeciall caſes the 
fees be more, and ſometime leſſe, as the caſe 
and matter doth require. 

Hetherto haue wee briefly touched all 
kinds of Knights ſeruice, & things incident 
to the ſame. Now will we with like briefnes 
declare the other kindes of ſeruices which 
tommonly be compriſed vnder the generall 
name of ſocage. For all lands or tenements, 
= they be holden by knights ſeruice, or 
e 
ture of ſocage tenure, which in effect is all 


one. Wherefore firſt we ſhall define what 


ſocage is inthe proper fignification, which 
done we ſhall peruſe the other kinds of ſer- 
uice which be of the nature of ſocage tenure 


with his plowe to eare and ſowe a parcell of 
the demeane lands of his Lord, which ſer- 
uice in auncient time was verie common, 


Of Socage. Chap. 31. 
Ocage is properlye where the tenantis 


but now by the mutuall conſent, both of the 


Lord and the tenant, it is conuerted for the 
moſt part into a yearely rent. Howbeit, the 
name of ſocage abideth ſtill. Wherefore 
: G 4 now 
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e by ſocagetenure, or atleaſt by the na- 


bounde to come with his yoke , that is, — 
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now, all that is not knights ſeruice, is called 
by the name of ſocage. 

So that if a man holdeth by fealty onely, 
or by fealty and homage for all manner of 
ſeruice, it is but ſocage tenure, for homage 
alone maketh not knights ſeruice, alſo if a 
man holdeth by eſcuage certaive as I hau e 
ſaid heretofore, he holdeth in effect but by 
ſocage. | 

Now whereas a man holdeth his lands by 
ſocage and dieth, his beire being within the 
age of xiiu.yeares, the Lorde ſhall not haue 
the ward but the next of kinne to the heire, 
to whome the heritage cannot diſcend,ſhal 
haue thetitle and wardſhipe as well of the 
land, as of the heire, till the heire come to 
the age of xiiii. years, and ſuch tutor or gar- 
deine is called gardaine in ſocage, and ſhall 
render accounts to the heire of the iſſues & 
profits that hee hath receiued of the landes 
during ſuch time, deducting his reaſonable 
coſtes & expenſes, ſo that he ſhall not haue 

the wardſhipe to his owue vſe and profite, 
as the Lorde which is gardaine in chiualrye 
hath. And in caſe the gardaine in ſocage di- 
eth before he hath made his accounte, the 
heire is without remedie, becauſe no writte 
of account, lyeth againſt the executors but 


for the King onely. TR 
Y 


Finally, ye ſhal vnderſtand that when te- 


Fr anke almoigne. og 


nant in ſocage dyeth, the Lord of whom the *** 


land is held ſhall haue reliefe, that is to ſay, 


the value ofthe rent that is yearely due vn- Diſtreſs, | 


to him ofthe tenancie, beſide the yearel 
rent, ſo that in effect after the death of his 
tenant, he ſhall haue of the heire two rents, 
ſaue that for the reliefe hee maye diſtraine 
forthwich, but for the accuſtomed rent hee 
cannot diſtraine till the vſuall daye of pay- 
ment be come. 


Franke almoigne. Chap, 32. 


almes, and ſuch tenure began firſte in olde 
time after this manner . Whena man was 
ſeaſed in aucient time of certaine landes or 
tenements in his demeſne as of fee, & of the 
ſame tenementes enfeoffed an Abbot & his 
couent, or a Prior and his couent, or any o- 
ther perſon eccleſiaſticall, as a Deane of a 
Colledge, Maiſter of an Hoſpitall, or ſuch 
like, to haue and to hold the ſame landes to 
them & to their ſueceſſours for euer in pute 
and perpetual almes, for in franke almes in 
- theſe twocaſes the tenements ſhuld be * 

en 
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den in franke almoigne. 

By force of which tenure they that holde 
in franke almoigne after this ſorte be bound 
of right before God, to make oriſons and 
prayer, and to doe other diuine ſeruices for 
the ſoules of their grantors and feoffors, and 
for the ſoules of their heires which bee dead 
and for the proſperous eſtate of them and 
their heires, hileſt they be a liue. And be- 
cauſe of right they be bound to this diuine 
ſeruice, they be diſcharged by the law to do 
any other prophaine or corporal ſeruice, as 
fealtie or ſuch other like. 

But neuertheleſſe if ſuch as hold their te- 
nements in franke almoigne, doe omit and 
leaue vndone theſe deuine ſeruices where- 
vnto they be bound before God, the Lorde 
cannot nc them, nor yet compell rhe 
by anye other meanes bythe courſe ofthe 
common lawe, but the onely remedy 1s to 
complaine of them totheir ordinary,whoof 
right ought to compell ſuch eccleſiaſticall 
prom to doe the diuine ſeruice due as a- 

oreſaide. 

But heere yee ſhall note that if a Parſon 
of a Church or any other eccleſiaſticall per- 
ſon did before the ſtatutes of diſſolution of 
Abbeyes, monaſteries &c, hold of the Lord 
by ceitaine diuine ſeruice to be done, as to 

ö 


cebo & dige, or to find aprieft to ſing maſſe, 
or to diſtribute in almes 100. penceto 


1oo. men at ſuch a day, in all thele caſes if 
ſuch diuine ſeruice bee vndone, the Lorde Pe 


21 


may very well diſtraine, becauſe the ſeruice 
is put here in certaine. 

Now as I ſaide before that if in old time 
a man did infeoffe ſuch eccleſiaſticall per- 
ſon after ſuch ſorte he ſhould hold his lands 
in frank almoigne. But at this day it is other 
wiſe for by the reaſon of tlie eſtatute ralled, 
Quie emptores terrarum. Veſi min. 3. Chap. 1. No 
man can alien nor grant lands or tenemẽts 
in fee ſimple, to hold of himſelfe, ſo that now 
if a man being ſeaſed of landes in fee ſimple 
graunteth the ſame by licence to an eccleſi- 
aſticall perſon in franke almoigne , theſe 
words franke almoigne be voide, and the 
ecclefiafticall perſon ſhal hold them imme- 
diately of the lord of the feoffor by the ſame 
ſeruices that thefeoffor held, ſo that no man 
can hold in franke almoigne but by force of 
a grant made before the ſaid ſtatute, onely 
the Kings Maieſt. e xcepted, for he is out of 
the compaſſe of the ſtatute. 

Finally ye ſhall note that whereas a man 
holdeth a Hank almoigne, his lord is bound 
by the lawe to acquite him of all r of 
(K 
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ſing maſſe eueryfriday in the weeke,or pla- 


l 
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| 


Of Burgage. | 
ſcruice that any other Lord can haue or de- 
demaund out of the ſaide lands,fo that if he 
doth not acquite him, bur ſuffer himt o bee 
diſtrained , then hee ſhall haue againſt his 
Lord a certaine writ,called a writ of meſne, 
and ſhall recouer againſt him his damages, 
and coſtes of his ſute. 


of N Chap 33. 4 

Tenure in burgage, 1s where an aun- 

cient borough is, of which the King is 
Lord, and they which haue tenements with 
in the ſame borough holde the ſame of the 
King paying a certaine yearely rent, which 
tenure in effect is but ſocage tenure. Like- 


wiſe it is, where as any other Lord ſpirituall 
ortemporall is Lord of ſuch borough. 
Heere ye ſhal note that for the moſt part 
ſuch auncient boroughes and townes haue 
divers cuſtomes and vſages which other 
townes haue not. For ſome boroughs haue a 


cuſtome that the youngeſt _ inhe- 


rite before the eldeſt, which c is cal- 
led commonly borough Engliſh. 

Alſo in ſome borough by the cuſtome,the 
woman ſhall haue for her dowrie all the 
lands & tenementes whereof her husband 
was ſeiſed at any time during the matrimo- 
ny end couerture. | 

More- 


Moreouer in ſome boroughs a man may | 
+ | bequeath or deuiſe his lands or tenements 7 by. | 
| 
| 


by teſtament at the time of his death, & by borough. 
force of ſuch deuiſe or legacie,he to whome 

the bequeſtis made after the death of the 

teſt atot whichmade ſuchteſtament, may by 

force of this ancient cuſtome enter into the 
landes ſo to him bequeathed or deuiſed, 
without any livery of ſeaſon to him made, or 
further ceremony of law. 

How beit, how and in what maner a man 
may at this day deuiſe his lands by his laſte 
will& teſtament by force of a certaine new 
ſtatute, ie ſhall be heereafter declared. 

Diuers other cuſtomes in England there 
be contrary to the courſe ofthe cõmon law. 
which if they be any thing probable, & may 
ſtand with reaſon are good & effectual not- 
withſtanding they be againſt the common 
law. 

And notethatno cuſtome is alowable, 
butſuch cuſtome as hath bene vſed by title, 
of preſcription or time out of minde. 


T bond ſeruice. Chap. 3 4. 


Tenant in villenage is properly when 
a villaine, that is to ſay, a bondman 
holdeth of his Lord, whoſe bondman hee is, 


certaine lands or teaements, according et 
the 
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the cuſtome of the manour, or otherwiſe, at 
the will of his Lord, and to doe his Lord vil 
laine ſeruice, as for to beare and to cary the 
donge of his Lords out of the cittie, or out 
of his Lords manour, and to lay it vpon the 
demeſne landes of the Lord, or to doe ſuch 
like ſeruice and villaines ſeruice. Howbeit, 
freemen in ſome places holde their tene- 
ments, & lands of their lords by cuſtome by 
ſuch ſort of ſeruice, & their tenure is called 
tenure in villenage, & yet they themſelues 
be not villaines nor of ſeruile condition, but 
free men. For the land holden in villenage 
maketh not the tenant a villaine, but con- 
trariwiſe a villaine may make free lande to 
be villaine land vnto his Lord. As if a vil- 
laine purchaſeth lande in fee ſimple or fee 
taile, the Lord of the villainè may enter into 
the land ſo purchaſed by his bondman, and 
put him and his heires out for euer, and this 
done, the Lord if he will may leaſe the ſame 

lande to his villaine to holde of him in vil- 
lenage. 

And heere ye ſhall vnderſtand, that ſer- 
uitude or villenage, is the ordinance not of 
the law of nature, but of that law, which is 
called [us gentium: by which a man is made 
ſubiect contrary to nature, vnto an other 
mans dominion,. For he that is a — 
| bond- 
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bondman either he is {0 by title of 


orbondſernice, 
elc 
tion, that is to ſay, he and his W — 
bene villaines time out of mind, or els he is 
avillaine by bis owne confeſſion in ſome 
court of record, ſo that all villaines either 
they be bone villaines, or els they be mado 
ſo. They be borne villaines, when their fa- 


ther being a bondman himſelfo begetteth 
them in laufull wedlocke , either of a free 


wo nan or of a bondwoman, for ſo that the 
father be bond the iſſue of him lau fully be- 
gotten muſt needs be bound by the lawes of 
England, hauing no regard tothe condition 
of che mother, whereas in the c uill lawe of 
the Romans it is cleane contrary. For there 


pærtus ſeguitur ventrem, that is to ſay, the ſer- 


uitud or bondage of the mother maketh the 


child bonde, and not the bondage of the fa- 1 lud 


ther. How be it, the baſtard ſonne of a bond 
man ſhall not be bond, and the reaſon is be- 
cauſe a baſtard is Nullius filius, in the lawe, 
that is to ſay no maus ſonne. 


They be made boadmen or villaines two 


waies, either by their owne proper act, as 
when a free perſon being of full age, will 
come into a court of record, and there con- 
feſſe himſelfe bond to an other man. 

Or els by the lawes of armes called, Is 


gentum, as when a man is taken priſoner in 
| warres 
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warres & is compelled to ſerue and become 
the thrall and bondman of lim that tooke 

him, the la calleth ſuch a perſon a villaine, 
that is to ſay a ſlaue and thrall. 

And ye ſhall note that villaines be pra- 

y called in Latine ſerui, becauſe that 
when they be taken in warre, the Captains 
be wont not to kill them but to ſell them, 
& ſo to ſaue their liues, ſo that they be cal- 
led ſerui a ſernendo , that is to ſay of ſeruing. 
They be called Mancipia 4 manu caprendebe- 
cauſe that they betaken by hand & power 

- of their enemies, * 

Now as I ſaid by the la of nature, wee 
are all borne free, but after that by the lawe 
of Gentility, ſeruitude or bondage did pres 
and inuade the world, then enſued the be- 
nefite of Manumiſſion, Manumiſſion is, u- 
ſi de manu emiſſis, that is to ſay a giuing out of 

| + the hand or power. For ſo lorg as a man is 
| Gou- in bondage and ſeruitude, hee is ſubiect to 
| the handand power of an other, and when 
he is manumiſſed he is made free, and del- 
uered from the ſaid power, ſo that a Manu- 
miſſion is to ſay, a writing teſtifyingthat the 
Lord hath enfranchiſed his villaine, and all 
his ofſpring and ſequell. 5 

Alſo if the Lord maketh to his bondman 
an obligation of a certaine ſumme of money . 

of 
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or graunteth to him by his deed an annuity 

or yearely penſion , or leaſſeth to him by 

deed lands or tenements for terme of years 
any of theſc acts doe imploy an enfrenchiſ- 
ment. 

Likewiſe if the Lord maketh a feoffement ,,, a8, 
to his villaine, and maketh vnto him liuerie makerh Ma- 
of ſeiſin, this alſo is an infranchiſement and Tan in 
ſecret manumiſſion. Briefly to ſpeake,wher- 

bpeuer the Lord compelleth his villaine by 

- | the courſe of the Jaw to doe that thing, that 
bee might otherwiſe enforce him to doe or | 
to ſuffer, withoutthe authoritie and com- Cauſes ef 
IGon of the law, hee doth by implication m.. 
infranchiſe his villaine, as if the Lord wil! 

bring againſt his villaine an action of dette, 
an n of accompt, of couenãt or of treſ- | 
pas, theſe and ſuch like be in the eye ofthe 
| 


- 
e 
3 
[1 
- 


f | lawe enfranchiſements and manumiſſions, 
| | becauſethe Lorde in all theſe cauſes may 
¶ baue the effect and purpoſe of his ſure, that 
| | B8toſay, the goods, cattels, and correction 
of his bondman, without the compulſion of 
chat lawe, cuen by his owne proper 
and authoritie which he hath vpon his vil- 
line. But if the Lord doth fue his villaine 
F by an appeale of fellonie, the villaine being 
lawfully endited of the ſame before, this 15 
no tacite manumiſſion or infranchiſemen, 
H or 


I14 villenage, 
for the lord Rl. — ower to beate 
his villane & to ſpoile him of his goods, yet 
he cannot by the law of this realme put him 
co de ath. N 
Yee ſhall alſo vnderſtand, that if a mans 
bondman purchaſe landes, or acquire & get 
vnto him any other thing, the Lord may 
foorthwith enter and ſeaſethe ſame into his 
owne handes. Wherefore if the Lord will 
bring againſt his villaine a Præcipe quod red- 
dat, by which he demandeth againſt his vil- 
laine any lands or tenements, this implieth 
an infranchiſement, for as much as he bin- 
deth him ſelfe to the preſcript and autho- 
rity of the lawe, whereas hee might vic his 
ow ne authoritie by entering and ſeaſing the 
ſaid landes. ; 
Finally ye ſhall marke that ſome villaines 

be called villaines in groſſe, and other ſome 
be called villames regardant, In groſſe bee 
they of which the Lord is ſeuerally ſeaſed, 
and not by reaſon of any lordſhippe or ma- 
nor, but they be called regardant which do 
belong to manour of which the Lord is ſea - 
ſed, and the ſaid villaines haue bene regar- 
dant, that is to lay exſpectant & attendant, 
time out of minde to the Lord of the ſaide . 
manor in doing vnto him ſuch ſeruices asto 

a villaine appettaineth. , 

0 
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Of auncient demiſne. Chap.3 J. 115 
FT" Hereis alſoa cettaine kinde of tenure 
which is called auncient demiſne, and 
thoſe tenants which hold by this ſeruice, be 
free holders, and by charter, and not by co- 
pie or court rolle, or by the verge after the 
cuſtome of the manour, at the will of the 
Lord. And theſe tenants be ſuch as hold of 
thoſe manours which were S. Edwards the 
King or which were in the handes of Kin 
Villiam the conquerour, and theſe manours 
be called the ancient demeſnes of the Kin 


or the auncient demeſnes of the Crowne of 


England, And to ſuch tenants which holde 
of ſuch manours be many and diuers liber- 
ties giuen and graunted by the law, as to be 
quite of tolle and paſſage, and ſuch like im- 
poſitions, which be demaunded of men for 
their goods and cattels ſolde or bought in 
faires and markets by them, alſo to be quite 


and free of taxe & tallage graunted by par- 


liament, except that the Kings Maieſtie doe 
taxe auncient deiniſne as to him onely ap- 
pertaineth, when be thinketli good for great 
and vrgent conſiderations, Tenants aſſo of 
auncient demiſne dught to he quite of pai- 
mentes to the expences and charges ofthe 
Knights which come to the parliament, alſo 
they ought not to be impanelled not pur in 
iuries, and enqueſts in the countrey , outof 

H 2 their 


1 
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x16 Of auncient demiſne. * 
their manors or ſeignory of auncient demiſ- 
ne, for the landes which they hold of ſuch 
manor, 8 haue other landes at the 
common lawe, for which they ought to be 
charged. And if ſuch tenants or any of them 
which holde of the manor of auncient de- 
meſne be diſtr ained to doe vnto their Lord 
other ſeruices or cuſtoms then they or their 
aunceſtors haue vſed to doe, then may they 
ſue a certaine writ calied a Monſtrauerunt, 
directed to the Lord, commaunding him 
that he diſtraine them not for to doe other 
ſeruices or cuſtomes then they haue bene 
accuſtomed to doe. 

And for further knowledge heereof, yee 
ſhall vnderſtand that in the Eſcheker there 


4 


is a booke called domeſday, which booke 


was made in the time of the ſaide Saint Ed- 
ward. And all the landes which were in the 
ſeiſin, and in the hands of the ſaid Saint Ed- 
ward at the time of the making ofthe ſaide 
booke be ancient demeane. 

But the landes which then were in other 
mens handes though they be written in the 
ſar] booke be franke free and no auncient 
demeſne. 


Finally it is to be noted, that tenants f 


ancient demeſne ſhall no: be impleaded for 


their ſaid landes out of the manor whereof 
they 


they ſo hold, and if they be, they may ſhew 
the matter and abate the writ. But if they 
once anſwer to the writ and iudgement gi- 
uen, then the lands haue loſt the nature and 
benefite of ancient demiſne, & are become 
franke fee, that is to ſay, pleadable at the 
common law for euermore. And thus haue 
we ſpoken of the diuerſitie of tenures. 


Of Rents. Chap. 3 s 

F Oraſmuch as vpon euerie tenure there 

is commonly reſerued one rent or o- 
ther, therefore I think it good ſomewhar to 
treat of rents. But ye muſt vnderſtand that 
there be ſundrie ſorts of rents. There 1s one 
kinde of rent which is called Rent ſeruice. 
Another which is called Charge, and the 
third which is named in French Rent ſecke 
that is to ſay, in latin Redduus ſiccuu, a drye 
rent. Now rent ſeruice is ſo called becauſe 
it is knit to the tenure, and is as it were a 
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atenet 
of the wr 


Diuifion of 
rent icrulc 


ſeruice whereby a man holdeth his lands or 


tenementes, or at the leaſt way when the 
rents be vnſeuerably coupled & knit with 
the ſeruice, as for an example, where the 
tenant holdeth his lande o the King, or of 
any other Lord by fealty and by certaine 
rent,or by homage, fealty,and by certaine 
rent, or by any other ſortes of ſeruices and 
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. t;flec ſhould haue holden of the feoffour, 
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by certaine rent, this rent is called rent ſer- 
uice. And here ye ſhall note that if this rent 
ſeruice be at any time when it ought to be 
paid, behind and vnpaid, the Lord of whom 
the land or tenement is ſo holden, whether 
it be in fee ſimple, fee taile, for terme of life, 
for yeares, or at will, may of common right 
enter & diſtraine for tht rent, though there 
be no mentiõ at all, nor cauſe of diſtres put 
in the deede or leaſe. I ſaid before that the 
nature of this rent ſeruice is to be coupled 
& knit to the tenure. For where no tenure 
is there can he no rent ſeruice. And there- 
fore if at this day] be ſeaſed of landes of fee 
ſimple, and make a deede of feoffement of 
the ſame to another in fee ſimple, reſerui 


by the ſame deede arent, this can be calle 


no rent ſeruice, becauſe there can be now 
no cenure between the feoffour and the fe- 
offee. Otherwiſe it is of feoffements in fee 
ſimple made before the ſtatute of weſtmin- 
ſer the thirde. chap.i. called Quia emptores 
terrarum. For before the making of that ſta- 
tute, if a man had made a feoffement in fee 
ſimple, reſeruing to him a certaine rent, yet 
thoughit had bene without deed, heere had 


bene begun and created a neu tenure be- 


tweene the feoffour and the feoffee, & the 


who 


* 
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who be vertue of the ſame, might of cõmon 
right haue diſtrained for ſuch rent. But at 
this day by force of the faid act, there can be 
no ſuch holding or tenure created or begun 
and conſequently no rent ſeruice can be at 
this day re ſerued vpon any guift in fee ſim- 
ple except it be in the Kings caſe, who be- 
ing chiefe Lord of all, euer might and may, 
giue lands to be holden of him. Thus ye ſee 
that at this day, no ſubiect can reſerue any 
rert ſeruice vnto him vnleſſe the reuerſion 
ofthe lands or tenements that he ſhal grant 
be ſtill in him, as where he graunteth them 
in feet taile or maketli bur a leaſe for terme 


bl life, or for certaine yeares or els at will. 


For in all theſe caſes the reuer ſion of the 
fee ſimple remaineth ſtill in him, and there- 


fore if heere be any rent reſerued it is to be 


called a rent ſeruice, & is of common right 
diſtraynable though there bee no clauſe of 
diſtrefſe in the deede of feoffement or leaſe. 
But heere yee ſhall aske me, when in the 
caſe before remembred a man at this day 
Fuetg cleane away the lande or tenement 
om himſe lf in fee ſimple, ſothiat there is no 

maner of teuerſion of the fame remaynin 
in him at all, & yet ncuertheleflc —. 
vnto him by his deede a certaine rent what 

maner of rent ſhall this be called: — 
— 24 if - 


> - | Of Rents, | 
if there be in the deede indented any clauſe 
of diſtreſſe, tliat is, that if the rent be behind 
vnpaied, it ſhall be lawfullfor the feoffour 
to enter and to diſtraine, it is called a rent 
charge, foraſmuch as the lande is charged 
therewith, but how? of common right, no, 
but only by vertue & force o fthe writting, | 
But onthe other. ſide if there by no ſuch 
clauſe of diſtreſſe put in the indenture, then 
the rent ſo reſerued ſhall bee called a rent 
ſecke. 

Likewiſe if a man that 1s ceaſed of cer- 
taine lands, will grant eyther by indenture 
or by his deede polle, that is to ſay, ſingle & 
not indented. a yearely rent out of the ſame 
lands to another, whether it be in fee ſimple, 
fee tay le, for tearme of life, for yeares, or at 
will, with clauſe of diſtres, then this rent is 
called a rent charge, and he to whome ſuch 
rent is granted, may for default of payment 
thereof enter and reſtraine. But contrary if 
the grant be made without any ſuch clauſe 
of duſtres it is called a rent ſecke, that is to 
ſay, a dry rent, becauſe he cannot come to it, 
in caſe it be deemed by way of diſtres, in ſo 
much that if ie were neuer ceaſed ofit, he is 
by the courſe of the cõmon law without re- 
medy. Otherwiſe it is of a rent charge, for 

heere, he to whom the grant is made whey 
ene 


12 the rent is behinde, may choſe whether hee TAN 


| 
| 
| 
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will ſue a writ of Annuity againſt the gran- 


tor, or diſtrain forthe tent behind, & retain 


the diſtres till the time hee be paide accor- 


dingly. But he cannot haue both remedies 
together, but muſt take him to the one for if 


he once recouer by a writ of Annufty, then 


ist he land diſcharged. And if he ſue nor his 
writ of Annuity, — diſtraine for the arre- 
rages, & the tenant ſueth a repleuin, where- 
vppon the other auoweth the taking of the 
diſtres in court of tecorde, then is the lande 
charged, and the perſon of the grantor diſ- 
charged of the action of annuity. 

Ye ſhal alſo vnderſtandm, that if a man wil 
that another ſhall haue a rent charge com- 
ming out of his land, & yet will not that his 
perſon ſhall be by anye meanes charged by 
writte of annuitie, he maye then haue ſuch 
clauſe in the ende of his deede, Prouiſo quod 
preſens ſcriptum, nec quicquam in eo contentum 
vilo paBFo ſeextend at ad oner andum per ſonam me- 
am, per breue ſeu actionem de anni are, ſed tan- 
tummido veleat ad onerandum terr as, fundos. c 
texements mea, de annuo redditu predicfo. Ifthis 
or ſuchlike clauſe be added, then the lande 
is charged and the perſon of the grantour is 
diſcharged. 

' Alſo if a man will make a deede of grant 


11 


Progile. 
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in this wiſe, that if lohn at Stile be not year- 
ly paid at the feaſt of Chriſtmas for tearme 
of his life xx. 8. that then it ſhall bee lawfull 
for the ſaid lohn at Stile, to diſtraine for it 
in the Manor of Dale, this is a good rent 
charge, becauſe the manor is charged with 
the rent by way of diſtres & yet neuerthe- 
leſſe in this caſe the perſon of him that made 
ſuch deed is diſcharged of any action of an- 
nuity,for aſmuch as he graunted not by his 
deede any annuity to the ſaid Iohn at Stile 
but onely graunted that he might diitraine 
for ſuch yearely rent. 

Furthermore ye ſhall note, that if a man 
hath a rent charge to him and to his heires 
comming out of certaine landes,and doeth 
purchaſe any parcell of theſe lands, to him 
and to his heires, in this caſe the whole rent 
charge is quenched and gone, & the annu- 
ity alſo,the cauſe is this, that a rent charge 
cannot be in ſuch caſe apportioned. Other- 
wiſe it is gf a rent ſeruice, as for example, if 
one which hath a rent ſeruice of xx. pence 
by yeare, doth purchaſe parcell of the land, 
out of which this yearely reut of xx pence 
is comming , this ſhall not extinguiſhor 
drowne the whole rent, but for the parcell 
onely.For rent ſeruice in ſuch caſe may ve- 


ry well be apportioned & rated according 
co 
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to the value of the land. vet there bee ſome 


ſortes of rents ſeruices which in no wiſe can den en 
be apportioned. As where a tenant holdeth — 


his land of his Lord by the ſeruice, to render 
to his Lord yearely at ſuch a feaſte, an horſe 
lading of gold, a redde roſe, a gyliuer or ſuch 
like, if in this caſe the Lorde doth purchaſe 
wy of the lande thus of him holden, this 

eruice is gone, becauſe ſuch ſeruice cannot 
be ſeuered and apportioned. Allo eſcuage is 
aſeruice that may be very wel apportioned. 
according to the difference and rate ofthe 
lande. 

But where any land is holden by homage 
and fe altie, if the Lorde purchaſe parcell of 
the land, yet he ſhall haue his homage & fe- 
alty ſtill of histenantr. 

Ye ſhal macke alſo, that if a man maketh 
a leaſe of lands to an other for terme of life, 
reſeruing to him certaine rent, if in this caſe 
he granteth that rent to Iohn at Stile, ſauing 
to himſelfe the reuerſion of the ſaide land, 
this rent is but rent ſecke, becauſe Iohn at 
Stile that hath the rent, hath nothing in re- 
uerſion ofthe land. 

But if hee graunteth the reuerſion of the 
land to Iohn at Noke for terme of life, &the 
tenãt atturneth accordingly, thẽ hath John 
at Noke the rent, as rent ſeruice, 3 
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var h inc. he hath the reverſion forterme of his life. 

Aentto are. Likewiſe it is if aman giuethi lands or te- 

verſon. nements in taile, reſeruing to him & to his 

heires certaine — 2 a leaſe of the 

land for terme of life, reſeruing certain rent 

if he granteth the reuerſion to an other and 

the tenant atturifeth accordingly, the whole 

rent and ſeruice ſhall paſſe by this word re- 

uerſion, beacuſe the rent & ſeruice in ſuch 
caſe be incident to the reuerſiõ, & do paſſe 

by the grant of the reuerſion. But if he had 

granted the rent onely, it had beene a rent 

ſecke. 
What remedie a man hath ts recouer hu 
rent when it is behinde, Chap. 37. 

[| Shewed you before, that for a rent ſer- 
uice if it be behinde,ye maye diſtraine in 

the ground euen of common right, - though 

there be no ſuch clauſe of diſtreſſe mentio- 

ned in the deed of feoffemẽ t, grant or leaſe. 

Alſo for a rent charge ye may diſtraine ot 

bring your write of annuitie at your choiſe 

and election as before is declared. But of l 

rent ſecke if ye were neuer ſeiſed of it, nor 

of any parcel thereof ye be without remedy 

by courſe ofthe common law,for.ye cannot 
diſtrain for it, nor yet bring your writ of an- 

nuity, but if yee were once ſeiſed of it or of 


parcell thereof, and it is eftſoones _— 
then 
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then your remedie ſhall be this ye muſt goe 

ther by your ſelfe, or by your deputie to 
Ge land or tenement out of whichthe rent 
is comming, and there demaund the arrera- Piſciinof 
ges of the rent, which if the tenant denie to 

ay: this deniall is deſſeiſin of the rent. Alſo 
x the tenant be not then ready to paye it, 
this counteruaileth a deniall,which is a diſ- 
ſeiſin. 

Moreouer, if neither the tenaunt nor no 
other man be remaining vpon the grounde 
to pay the rent when ye demaund the arre- 
rages, this alſo is a deniall in the law, and is 
in very deed a diſſeiſin. And fax theſe diſſei- 
ſins ye may haue an aſsiſe pfNonel diſseiſin a- ane; 

ainſt the tenant and ſhall recouer ſeiſin of 

. rent andthe arrerages and your dama- 
and coſtes of your writ, & of your plee. 
_ if _ ſuch recouerie 6 executio _, 

e rent be againe at an other time denyed Ia rediſſeifin 
you, then oh. ay haue a writ of Rediſeifh & — 
| | ſhall recouer your double damages &c. 

It ſhall be therefore wiſdome for a man ,, _ 
when a rent is granted by anye perſon vnto ofd feat 
him,to take of the tenant ofthe land apẽ ny w ſeruice, | 
J or an halfe pennye in name of ſeiſin of the 
rent, and then if at the next day of payment 
che rent be denied him, he may haue an aſ- 

ſiſe of Novel diſteiſin. And ye ſhall note, that 


there 
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there be three cauſes of diſſeiſin of rent ſet 
uice, that is to witte, reſcous, repleuin, & in- 
cloſure. Reſcouſe is when the Lord the 
lande holden of him deſtraineth for his rent 
bebinde. and the diſtreſſe be reſcewed from 
him, or if the Lord come vpon the lande to 
diſtraine, and the tenaunt or any other man 
for him will not ſuffer him, that is called reſ- 


cous. | | 
Repleuin is when the Lord hath diſtrai 


ned andrepleuinis made of the dſtrefie 


, writteor by plaint.Encloſuer is where lands 


or tenements be ſo incloſed, that the Lorde 
cannot come within the lands or tenements 
for to diſtraine. And the chiefe cauſe w 
ſuch things ſo made be diſſeiſin to the lor 
is, for aſmuch as the Lorde is by this way d- 
ſturbed of the meane and remedie, wherby 


he ought to come and haue his rent, that i 


to wit, by diſtreſſe. 
And there be foure cauſes of diſſeiſin ofa 


efdifſeiinof à rent charge, that is to wit, reſcous, reple- 
a bare. yin, incloſure, and denier. For denier, or de- 
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niall, is as wel a diſſeiſin of a rent charge, u 
it is of rent ſecke. Finally ye ſhal vnderſtad, 
that their be two cauſes of diſſeiſin of rent | 
ſecke, that is deniall, and incloſuer. 

And it ſeemeth that there is yet another 
cauſe of diſſeiſin of all the three rents 40 
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faide,that is to wir, this, when the Lord com- 
meth to the land holden of him, or when he 
chat hath a rent charge, or a rent ſecke cõ- 
meth to the land to diſtrain for the rent be- 
hind, or to demand the rent, and the tenant 
hearing this, encountreth him, & foreſtal- 
leth him by the way with force & armes, & 
manaſeth him in ſuch ſorte, as be dare not 
come to the grounde for to diſtraine for his 
rent bebinde for feare of death or mutilati- 
on of his members: This is a diſſeiſin becauſe 
the partie is diſturbed of his meane, & law- 

full remedie whereby he oughtto come to 
his rent. 

Finally, ye ſhall obſerue and marke, that 
by an act of Parliament made in the xxii. 
yeare of our ſoueraigne Lord King Henry the 
eight it is law full for the executors and ad- 
miniſtrators of tenants in fee ſimple, tenants 


n fee taile, tenants for tearme of life, ofrent 


ſeruices, rent charge, rent ſeckes, and offee 
tearmes, for arrerages of ſuch rents as were 
due vnto their teſtators in their liues, either 


to diſtraine for the ſame, or at their election e @ 


to bring an actiõ of det, except in ſuch lord- 


ſmipes in Wales or in the marches thereof, 
wheras the tenauntes haue vſed time out of 


mind, to pay vnto euery Lord at his firſt en- 


trie into the Lordſlup any ſunune of money 
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for the redemption of all maner of ont cries 
and penalties incured at any time before 
their Lords entry. 
Alſo by force ofthe ſaid act the husband 
which was ſeiſed in the righte of his wife, 
may after the death of his wife eyther di- 
ſtraine or bring an action of det for the ar. 
rerages of ſuch rents as were due & vnpail 
in her life. | : 
Like wiſe, it is of him that hath a rent for 
tearme of another mans life, if he for teatme 
of whole life he hath the rent dieth, yet 
vertue of the ſaid act he or fus executors 
adminiſtratours, may eyther diſtraine ot 
bring an action of det for the arrerages due 
before the death of him, for tearme of whoſe 
life he had the rent. 


How auowries ought to be made of rents, 
and ſeruices, enacted. An. 2 1. H. S. Chap.38, 
V Here any lands be holden of any 

perſon by rents, cuſtomes, or ſer* 
uices, if the Lord diſtraine vpon the ſame 
lands for any ſuch rẽts, cuſtoms, or ſeruices 
and repleuin thereof be ſued, the Lord may 
auowe,or his bay liffe or ſeruant may make 
coniſance or iuſtifie the taking vpon the 
ſame lands, as within his fee and fignory,al- 
ledging, in the ſaide auowrie, coniſan 3 

I 
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iaſtification,the ſame lands to be holden of 


him without naming any perſon certame to 


be tenant of the ſame, and without making 
any auory, iuſtification, or coniſance vpon 


any perſon certaine. And likewiſe vppon e- 

writſued of the ſeconde deliverance. 
And they that make any ſuch auowrie, iu- 
ſtincation, or coniſance, ifthe ſame auowry, 
coniſance, or iuſtification be found for the, 
or the plentife be none ſute, or otherwiſe 
barred, then they ſhall recouer their whole 
damages and coſtes. 

Alſo the ſaid plantifes & defendants ſhal 
haue like plees, and one aide pricr ( plecs of 
diſclaimer only except) as they might haue 
had before the making of this act. 

Alſo ſuch perſons as bythe common law 
may ioyne to the plantife or defendaunt in 
the ſaid writs of Replegiare or ſe cond deli- 
uerance, as well without proceſle as by pro- 
ceſſe, ſhall from henceforrh alſo in thts caſe 
toyne vntothem aſwell without proceſſe as 
by proceſſe, and haue like plees & like ad- 
uantages in all things (difclauner onely ex- 
cept) as they might haue by the common 


law before this act. 


An add for the aſſurance of fermours 
made Au. 3 H. S. Chap.39, 
1 


All 
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A Lllcaſes hereafter to be made of any a 


lands, or other hereditaments, by wri- 

ng indẽted vnder ſeale, for terme of years, 
or for tearme of life, by any perſons bei of 
the age of xxi. ycars,Hhauing any ſtate of in- 
heritance either in fee ſimple, or in fee taile 
in their one right, or in the right of their 
Churches, or wiues, or ioyntly with their 
wiues ſhall be good and effectuall againſte 
the leſſours, their wiues, heires, & ſucceſſort, 
according to the ſtatute compriſed in ſuch 
indenture of leaſe. | 
Prouided that this act ſhall neither ex- 
tend to any leaſes to be made, of anie lands, 

or hereditaments, being in the hands of an 

fermours by vertue of any old leaſe, vnleſſe 
the ſame olde leaſe be epired, ſurrendred, 

or ended within one year after the making. 
of the new leaſe, nor yet to any grant to be 
made of the reuerſion of any lands or here 
| —— ditaments, nor to any leaſe of ſuch lands ot 

calc — 

hereditaments, as haue not comonly beene 
letten to farme by the ſpace of xx. yeares, 
next before ſuch leaſe thereof made, not 
to any leaſe to bee made without impeach- 
met of waſte, nor to any leaſe to be made 4- 
boue the rumber of xxt years or three liue?, 
at the moſt from the day of making there- 
of. And that ypon ſuch leaſe be reſerued 
year” 


Lo 
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For afſur ence of S. - 

earely during the ſame,due & payable to 
Ne le rather heirs & ſucceſſors to whom 
the land ſhould haue come after the death 
of the ſucceſſors and to whome the reuerſi- 
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on thereof ſhall pertaine according tò their 


eſtates and intereſts ſo much yearly rent or 


more, as hath beene accuſtomably yeelded 
fox the ſame, within xx. yeares next before 
ſuch leaſes, & that he to whome the reuer- 
ſion thereof ſhall pertaine, after the death 
of ſuch leſſors or their heires, ſhall haue ſuch 
like remedy and aduantage againſt the fer- 
mouts thereof their executors and aſsignes, 
as the leſſor himſelfe ſhould haue had. 
Prouided alſo that the wife bee made 
ie of euerie ſuch leaſe as ſhall be made 
her husband, of any lands being the in- 
heritance of the wife, and that euerie ſuch 
leaſe be made by indenture in the name of 
the husband and his wife, and ſhee to ſeale 
thereunto. And that the rent be reſeruedto 
the husband and wife, and to the heirs of the 
wife, according to her ſtate of inherironce 
therein. And that,the husband ſhall in no 
wiſe alien diſcharge grant, or giue aw ay the 
ſame rent feſerued, nor anye parte thereof, 
longer then during the couerture, without 
It 4 by fine leuied by the ſaid husband and 
Wie 


I 2 Pro- 


The wiſe 
ſhall be 
partie to 
thc cal. 


132 Offalſifymgofſerc. | 
Prouded furthermore that this act ex- 

tend not to giue libertie or power to anye 
perſons to * any moe fermes, leaſes, or 
taking of any lands or other hereditaments, 
then they might haue done before the ma- 
king of this act, nor yet extend to giue an 
libertie to any parſon or vicar of any chur 
or vicarage,for to make any leaſe or grante 
of any of their meſſuages, lands, tenements, 
tithes, prophets, or hereditaments belong- 
ing to their churches or vicarages,otherwiſe 
then they might haue done before the ma- 
king heereaf. Anno. 34. H. 8. 

It is futhermore enacted, that the grant, 


{ 


What grant 


| 


by a corpora leaſe ift or election, of the gouernor or ru- 
* 89% Jer of any hoſpitall, colledge, deanery or o- 


ther corporatiõ, with the aſſent of the more 
part of ſuch of the ſame as haue voice ther- 
ynto,ſhall be good and effectuall, anye rule 
or ſtatute — e by any founder to the con- 
trary, notwithſtanding. 


/ falſifyme recoueries by fermonrs e- 
nacted. An. 2 1. HS. Chap. 40. 
A I. fermors or leſſes for terme of years, 
may falſifie for their terme 6nly reco- 
ueries had by fayned titles, as well as tenit 
infree holde. And the fame fermours their 
executors & aſeigus ſhal enioy their termes 
| ac- 


Of Tithes. 
according to their leaſes againſte ſuch reco- 
ueries euen as if none ſuch had beene ſuffe- 
red. in which caſe neuertheleſſe the recoue- 
rer, after ſuch recouerie had, ſhall haue like 
remedie againſt the fermours, by auowry,or 
actõ of debt for rents & ſeruices reſerved v- 
põ the ſame leaſes being due afore the ſame 


recoueries, & like actions for waſte done af- 


ter the ſame tecoueries, as the le ſſour might 
haue ha d, if no ſuch recouery had bene had. 
Furthermore no ſtatute ſtaple, ſtatute mar- 
chant, nor execution by Elegu, ſhall bee a- 
uoided by anye ſuch fained recouerie, but 
the like remedie ſhall bee had to auoide & 
falſifie the ſaid recouerie, as is ordained for 
thefermour or leſſe for terme of years. 
Of tithes & hom they ſhall be recomered, 
enaFted. Anno. 3 2. H. S. Chap. 41. 
A L perſons ſhall truely pay their tithes, 
and offerings, according to the lawful 
cuſtomes, and vſages of pariſhes, and places 
where ſuch tithes or dueties be due. And if 
they doe wilfully wit hhol de any parcell of 
them: the party whether he be eccle ſiaſtical, 
or lay that ſhould haue chem, may conuent 
ſuch perſons before the ordinarte his com- 
miſſary or other competẽt miniſter or tudge 


of the place where ſuch wrong ſhal be done 


according to the eccleſiaſticall lawes. And 
13 n 
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Auowry or 
action of 
debt. 


— 


dos. of Tithes. 

ineuery ſuch cauſe or ſute, the ſame ordina- 
ry or Iudge hauing the parties or their pro- 
curator before him,ſhal proceed tothe de- 
tetminatiõ therof ordinarily or ſummarily, 
according to the courſe of the ſaid law es, & 

thereupon ſhall giue ſentence according. 
And in caſe any of the parties of any mat- 
ter concerning that ſute doe appeale from 
the ſentence & diff:nittue iudgement of the 
ſaide Iudge, then the ſame Iudge forthwith 
vpon appelation made, ſnall adiudge to the 
other party the reſonable coſtes of his ſute, 
and ſhall compell the ſame party appellant 
to pay the ſame by compulſary proceſſe and 
ſenſure of the ſaide lawes taking ſuretiet 
the other partie to whome ſuch coſtes ſhall 
be adiudged to reſtore the ſame to the ap- 
pellant, if afterward che principall cauſe of 
that ſure of appeale ſhall be iudged againſt 
him. And ſo euerie iudge eccleſialtical ſh 
iudge coſtes to the other partie vpon euery 
appeale to be made in anye ſute or cauſe d 
ſubtraction or detention of anye tithes of 
offering, or in any other ſute to bee made 
cõcerning duties of ſuch tithes or offering 
And it any perſons after ſuch ſentence g- 
ven againſt them, ſliall obſtinately refuſe to 
pay their tithes or duties or ſuch ſummesd 
money ſo adiudged wherein they be con- 
OE: demacd, 
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ned , then two Iuſtices of the peace of the 
fameſhire , wherecf one to be of the Quo- 
rum,ſhall vpon certificat or complainte to 
them made in writting by the Iudge that 

gaue theſentece,cauſe them to be attached 
and committed to the next Iayle, there to 
remaine without baile or mainpriſe, til they 
ſhall haue founde ſufficient ſureties to bee 
bound by recogniſance or otherwiſe before 
the ſame Iuſtices to the Kings vſe for the 
rmance ofthe ſaide iudgment. 
Prouided, that noperſon ſhall be ſued or 
otherwiſe compelled to pay any tithes for 
any landes, tenements, or herediraments, 
which by the lawes of this Realme are diſ- 
charged, or not chargeable with the paimẽt 
of any ſuch titbes. 
Alſo this act ſhallin no wiſe binde the in- 
habitantt of London, and Suburbes of the 
ſame, to pay thei: tithes & offerings within 
the ſame Cittie and ſuburbs, otherwiſe then 


they ſhould baue done before. 


Furthermore if any hauing an inheritance 
freeholde, tearme, or intereſt, in any perſo- 
nage, vicara n 
lations, or other eccle ſiaſticall profite made 
or to be made temporall, or — to be 


intemporall hands by the lawes or ſtatutes 


of this realme, be diſſeiſed or otherwiſe pue 
14 from 
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from the ſame,or any other perſon claiming 
to haue intereſt therein, the perſon ſo di 
ſeiſed or wrongfully put from his ſaide right 
or poſſeſſion, his heire, wife, and other to 
vhome ſuch wrong ſhall be done, may haue 
remedie in the Kings temporall court es, as 
the caſe ſhall require for the recouery there 
of by«vrits originall of Præc. quod reddat, aſſ. 
of nouell diſſeiſin. Mortdanc. Q wod ei deforceat, 
writs of dower or other writs originall to be 
graunted in the Chauncerie, of euerie ſuch 
perſonage, vicat age, portion, penſion, or o- 
ther profice eccleſiaſticall, according tothe 
natute of the ſuite thereof, And writs of co- 
uenant aud other writs for fines to be leui- 
ed, and all other aſſurances to be made of a> 
ny ſuch perſonage or profits eccleſiaſticall, 
ſhall be deuiſed and graunted there, like aa 
hath bene vſed for fines to be leuied and aſ- 
ſurance to be had of landes or other heredi- 
taments, & al iudgements giuen vpon ſuch 
writs originall graunted for any the premi- 
ſes, and all ſines leuied and knowledged in 
any of the Kings ſaid Courtes thereof, ſnall 
be oflike force as iudgement giuen, & fines 
leuied of lands, tenemẽts & hereditaments. 


Of Mortuaries enacted. An. 27. 


H. 8, Chap. 42. 
7 No 


N O perſon ſpirituall, their fermours or 
bailifes, ſhall call any perſon before 
any iudge ſpirituall, for the recouerie of a- 
ny Mortuaries, more then is hereafter men- 
cioned, vpon paine to forfaite for euerye 
time ſo much in value as they ſhall take a- 
boue the ſumme heere limited, & ouer that 
xls. to the party grieued, for which he ſhall 
haue an action of debt by writ, bill, or infor- 
mation, wherein no wager of lawe, eſſoine, 
nor protection, ſhall be allowed. 

Firſt no mortuarie ſhall be taken of anie 
which at his death hath no moueable goods 
vnder the value of x. markes. Alſo no mor- 
tuarie ſhall be taken but onely where mor- 
tuaries haue bene vſed tobe paid, & tie- 
after the forme heereafter mentioned. Nor 
in moe places but one. that is to wit, there 
where his moſt abiding is, & there but one. 
Nor no perſon ſhall he tor the mortuarie 
of any perſon being at his death of the value 
of ten marks aboue his debts paid & vnder 
xxx. li. aboue 11s, iii. d. And ot the value of 
XXX. li. & vnder xl, not aboue vi. 8. viii. d. 
And of the value of Ix. li. or aboue, of any 
ſumme wharſocuer it be, not aboue x.s. 

Alſo no mortuarie ſhall be asked nor pai- 
ed for any woman eouert baron, or childe, 
or avy perſon not keeping houſe,or for ante 
wat- 
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138 Of Mermarie⸗ 
waifaring man but the Mortuaries of ſuck 
waifaring men, he anſwerable in that plac 
where they had their molt dwelling at t 
time of their death. 

Neuertheles ſuch ſpirituall perſon m 
eake any thing, which ſhall bee diſpoſed of 
bequeathed to him, or to the high aulter d 
the Church. 

Alſo nothing ſhall be talcen for Morti 
rie in Wales, nor in the marches of the ſame 
nor in Calis or Barwick; or the marches of 
the ſame, but only in ſuch places of the ſam 
where Mortuaries haue — accuſtomet 
to be paid, & there but only after the forme 
abqꝑe ſpecified, Prouided that the Biſhoj 
of Hanger, Landafe, S. Dauids, and S. Aſſe, 
and the Archdeacon of Cheſter, may take 
ſuch Mortuaries of the Prieſtes within their 
dioces and iuriſdictions, as heeretofore haus 
bene accuſtotued. Prouided alſo that in ſuch 
ou where Mortuarigs haue bene accu. 
1 omed wa taken of leſſe 3 ſhall 

ec ed to pay any other Mormary of 
. e 2 bath bene 
cuſtomed, nor no Mortuarie there ſhall be 
demanded of any perſon exempt by this aft 
vpon paine afore limited. 


of difcantinuance. Chap. 43. 
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T is called a diſcontinuance by the lawes 
of England, where he that hath the poſ- 
of landes or tenements for thetime 
preſent , and yet not hauing the fee ſimple 
in lamſelfe,nor in his one right onely, ma- 
keth an alienation of the ſame to another 
by reaſon weereof he that ſhould haue them 
after him, and which then hath right vnto 
them cannot enter, but is driuen to his re- 
medie by way of action, in ſuch wiſe that the 
ſaid landes be not vrterly ſhifted and gone 
from ſuch perſon or perſons as haue right 
vnto them, but be all onely diſcontinued for 
a time, till the perſon which after the death 
of ſuch diſcontinuer hath right vnto them, 
doc continue and bring them home againe, 
not by entrie, but by ume & way of action. 
As for example a tenant in taile of certaine 
landes doth enfeoffe another in the ſame, in 
fee ſimple or fee taile, & hath iſſue & dieth, 
his iſſue cannot enter into the lands tuough 
he hath title andright vnto them, but is put | 
to his action. which is called a Formedoy in the Rn 

deſcender . And if ſuch renaunt entaile which endes. 
maketh ſuch a fcoffement , hath no iſſue at 
time of his death, it is yer neuertheleſſe 2 
diſcontinuance to him which is eyther in 
the reuer ſion or in theremainder, ſo that 
neyther the one nor tlie other can 9 
ut 


140 Of hſcontmuance. 
| but to be driuen totheir action he in the re- 
6 — uerſion to his formedon in the reuetter, 
tet otre· and he in the remainder to his formedon in 
wander. the remainder. 

In like maner if a Biſhop doth alien lands 
| which be parcel of his biſhopricke & dyeth, 
| this is a diſcontinuance of his ſueceſſor for 
Entre fine As much as he cannot enter;but is driuen to 
| afſenſu ca- his writ of entrie ſine aſſeuſis capituli. 

Semblable, if a Deane be ſole ſeaſed of 
lands in the right of his Deanerie, & maketh 
ſuch an alienation, this is a diſcontinuance 
to his ſueceſſour. Alſo if the Maiſter of an 

* hoſpitall alieneth any lands of his hoſpitall, 
| that is a diſcontinuance and his ſucceſſour 
| Tngreſufine cannot enter, but is put to his wrir, De ingreſ- 
amin con- ſu ſine I ſenſu confratrum, & ſororum. 

frown, But if a parſon or a vicar of a Church, will 
| alien any of his glebe landes to another in 
fee ſimple or fee taile, & dieth,or refigneth 
his benefice,this is no diſcontinuance to his 
ſucce ſſour, but he may verie wel cater not- 
withſtanding ſuch alienation made by his 
predeceſſour. And the higheft writ that a 
| perſon can haue if his predeceſſour haue ali- 
ened his glebe lande, or loſt it by default, or 
— reddition, as a juris vtrum. | 

may ycel· Andfurthermor@note, that no tenant of 
us. the land can by his or their act, diſcontinue 


| the 


| 
| 
| 


ry | 
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A che righe of him in the reverſion, vnles it be 

\ | by feoffement with liuerie and ſeaſon, or cls 
by a releaſe with warranty. 

And note that ſuch things as paſſe by way 
of graunt by deed without liuery and ſeaſon 
cannot be diſcontinued , as an aduowſon, 
common, or a villaine in groſſe, reuerſion, 
rent charge, common for beaſtes certaine, & 
ſuch other like. 

* Alſo ye ſhal! vnderſtand, that in the xxii. 

yeare of King Henry the eight, it was enacted 
that no fine , feoffement or other act to be 
made or ſuffered by the husbande onely, of 
any landes or tenements being the inheri- 
tance or freehold of his wife, quring the co- 
uerture betweene them ſhould be any diſ- 
continuance thereof or bee preiudicall or 
hurtfull tothe ſaid wife or to her heires or to 
ſuch as ſhould haue right, title, or intereſt to 
the ſame by the death of ſuch wife, but that 
the ſame wife and ar ſuch other 
to whome ſuch right ſhould appertaine af- 
ter her {lee os then 4 arte | 
to all ſuch lands and tenements, according 
to their rights and titles therein. 


ft 


How recoueries by colluſion againſt tenants 
for tearme of life, is no chſcommuance. 
enated. Anno. 3 2. H. . C bap. 44 
| Where 


— — — — 


44 Of diſcontinuance, 
VV Here divers perſones ſcaſed of 

lands and hereditaments, as te 

nants by the curteſie of 23 or other. 
wiſe onely for tearme of life or liues, haue 
heretofore ſuffered other perſons by agree. | 

ment or come betweene Son had, to reco. 
uer the ſame againſt them in the kings cour 
by reaſon whereof, they to whome the re- 
uerſion or remainder thereof, hath belon- 
2 after the deathes of ſuch tenaunt 
ne driven to the ir actions for the recon 
tinuance and obtaining of the ſaid lands & 
tenements ſo reconered, & ſometime haut 
bene clearely diſherited of the ſame, it is e 
nacted that all ſuch recoueries heereafter 
to be bad by agreement of the party, orby 
coun, or ___ any ſuch perticuler tenant 
of lands or hereditaments, whereof he is, or 
heereafter ſhall be ſeaſed, as tenant by the 
curte ſie of ——— tenaunt in taile after 
poſſibility of iſſue extinct, or otherwiſe for 
tearme of life, ſhall from henceforth as4- 
gainſt ſuch perſons to whome the reuerſion 
or remainder ſhall then appertaine and #+ 
gainſt their heires & ſucceflours be clearely 
void. Prouided that this act extend not. ti 
any perſon that ſhall by good title recouer 
any hereditaments without fraud or cout 
of 


againſt any ſuch particuler tenant, by re 


oy Li 


Of wroneſull biſeiſin; - "ws 
lac any former right or title, nor Yer to wtf 
wy recouery to be had againſt any ſuch par 
ticuler tenant, by the aſſent and agreement 
of thoſe in the reuer ſion or remainder, fo 
chat ſuch aſſent and agreement do appeare 
ef record in the Kings court. 


How wronefall diſſeifin is no diſcent in the 
law,enatted. An. 32. H. 8. Ch. f. 
Here diuers perſones haue by 
ſtrength, and without title ente- 
red into lands and tenements, and wrong- 
fully diſſeiſed and diſpoſſeſſed the rightfull 
owners & poſſeſſours thereof, and ſo being 
ſeaſed by Fineifa, haue therefore died ſea- 
ed, by reaſon ofwhich dying (eaſed the par- 
ties that were ſo diſſeiſed and diſpofleſſed, 
or ſuch other perſons as before ſuch diſcent 
might haue lawfully entred iuto the ſaide 
landes and tenements, be thereby clearely 
excluded of ther entrie into the lande, and 
put to their action for their remedy and re- 
conerie thereof, it is enacted, that the dying 
ſeaſed hereafter of any ſuch diſſeiſor hauing 
no right or title therein, ſhall not be dee- 
med any ſuch diſcent in the lawe as to take 
away the entrie of ſuch perſons or the heires 
which at the time of the ſame diſcent» had 


good title of entrie into the ſame, — 
that 


— reer 


7 — diſſeiſor bath hall the peaſiabi 


eſſion of his lands or tenements wheredf 

e ſhall ſo die ſeiſed, by the ſpace of five 

yeares next after the diſſeiſin by him con 
mitted, without entry or continuall clai 
by ſuch as haue lawfull title thereunto. 


The limitation of Preſcription, enacted, 

Anno. 3 2. H. 8. Chap. 46. | 
O perſon ſhall ſue or maintaine anie 
writ of right , or make any title or 
claime to any landes, tenements, rents, an- 
nuities, commons, pentions, portions, cot 
rodies, or other hereditaments, of the poſ- 
ſeſſion of his aunceſtors or predece ſſors, ani 
declare any further ſeiſin or poſſeſſion of hi 
aunceſtour or predeceſſour, but only of the 
ſeiſin or poſſeſſion of his aunceſtoror prede- 
ceſſour, which hath bene ſeiſed of the ſame 
within xl. yeares next before the feaſt of 
the ſame writ, or next before the ſaide titl⸗ 
or claime ſo to be ſued. 

Alſo none ſhall ſue or maintaine any af- 
ſiſe of Mordantceſtour, coſenage, ayle, wr 
of entrie vpon diſſeiſin done to any of hid 
aunceſtours or predeceſſours, or any otheq 
action poſſeſſary vpon the poſſeſſion of ani 

his aunceſtours or predeceſſors, for lands 
or hereditaments of further ſeiſin or por 

ion 
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ofthe ſame writ, 
Item none ſhal make any auowrie or co- 


nilãce for a rent, ſuite, or ſeruice, & alledge 


any ſeiſin of the ſame in his auowry or cont- 
fance in poſſeſſion of his aunceſtours or pre- 
deceſſors,or in bis owne poſſeſſion, or in the 
poſſe flion of any other, whoſe eſtate he ſhall 
claime to haue aboue go. yeares next before 
the making of the ſaid auowry or coniſance. 
Moreouer all Formedons in reuerter, For- 
medons in remainder, and Scire facias vpon 
ſines of landes or other hereditaments to 
be ſued , ſhall be taken within 50, yeares 
next after the title of action fallen. And if 
any doe ſue any of the ſaide actions or writs 
for lands or other r , or make 
auowry, coniſance, preſcription or 
* for any rent, ſuite, e 1 other 
hereditaments, and if he prooue that he, or 
his aunceſtours or predeceſſors were in ac- 
tual poſſeſſion or ſeaſon therein, at any time 
within the yeares before limited, if the * 
| K e 
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&F fon of chem, bur onely his ſeiſin or poſſeſſi- 
on which was ſeiſed thereof within go. years Limitation 
next before the feaſt of the original of the Ae 
ſame writ, And none ſhall maintaine action 
forlandes or ocher hereditaments vpon his 
owneſeiſin or poſſeſſion therein, aboue 30. Limitation | 
yeares next before the feaſt of the originall 17% 
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be trauerſed or denied by the partie plain- 
tife, demaundant or auowant,or by the 
ty tenant or defendant, hee and his heires 
ſhall from henceforth be vtterly barred for 
euer, of euerie the ſaid writs, actions, auow- 
ries coniſance preſcription title and claime 
heereaftet to be ſued or made for the ſame 
lands or other the premiſſes, for which ſuch 
action, writ, auowrie, coniſance, title ot 
claime heereafter ſhall be ſued or made. 
Prouided, that all perſons which nowe 
haue any of the ſaide actions, writs, auow- 
ries, Scire facias, coniſance preſcription, title, 
or claime pong thathereafter ſhal 
fue or bring any of the ſaid writs,or actions 
or make any of the ſaid ouowries, coniſats 
ces, preſcription, titles, or claime at any 
time before the feaſt of the Aſcention of ou 
Lord which ſhall be in the yeare of our lot 
1546. ſhall alledge this ſeaſon of their aw 
ceſtours, or predeceſſors or their owne po 
ſeſſion and ſeaſon, and alſo haue all othe 
like aduantage in the ſame writs , actiot 
auowries, coniſances, preſcriptions, an 
claimes, as they might haue had before uit 
waking of this ſtatute. Prouided alſo,that! 
any perſon be nowe within the age of 
yeares,or couert baron, or in priſon, or of 


of this Realme, now hauing cauſe to br 
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Of Preſcription. 147 
any of the ſaid writs or actions, or to make 


any auowries, coniſances, preſcriptions, or 


elaimes, it ſhall be law full to ſuch perſon, to 
ſue or bring any ofthe ſaide actions, or to 
make any of the ſaid auowries, coniſances, 
titles, or claimes , at any time within ſixe 
yeares next after ſuch perſon nowe bei 
within age,ſhall accompliſhthe age of xx1, 
yearesor now being couert baron, ſhall be 
ſole, or now being in priſon, ſhall be at their 
liberty, or now being out of this realme, ſnal 
come and be within this Realme. And that 
euerie ſuch perſon in their ſaide actions, a- 
uotyries, coniſances, titles or claimes, to be 
made ſued or commenced within the ſaide 
ſixyeares, ſhall alledge the ſeaſon of their 
aunceſtors,or predeceſſors, or of their owne 
poſſeſſion, or of the poſſeſſion of thoſe whole 
eſtate they ſhal then claiine. And alſo within 
the ſame vi. yeares ſhall haue like aduan- 
tage in the ſame,asthey nught haue had be- 
fore the making of this act. 

Drouided alſo, that if the ſaide perſons 
now being within age, or couert baron, in 
priſon or out of this realme, doe die within 
age, or being couert or in priſon, or out of 
this tealme or deceaſe within vi. yeares next 


nter they ſhall accompliſh their full age, or 
ing ſhall be at large within this realme, or ſhall 
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become ſole & no determination or ĩudge- 
ment had of ſuch title, actiõs, or rights {6 to 
them accrewed, then the next heire of ſuch 
rſons ſhall enioy, like aduantage to ſue 
* marke their ſaid 
titles, claimes or preſcriptions within ſix 
yeares next after rhe death of ſuch perſons, 
as the ſaide infant after his full age, or the 
ſaide woman couert after the death of her 
husband, or the ſaid perſon being out of this 
realme after his repaire or cõming into the 
ſame, or the ſaid perſon impriſoned after his 
enlargement and comming out of priſon, 
m_ haue had within fix yeares then next 
enſuing by force of the prouiſion laſt before 
rebearſed. | 
Prouided alſo, that if any perſons before 
the ſaide feaſte of the Aſcention,ſue any of 
the ſaid actions, or make anv auowrie,title, 
or claime, & the ſame happen by the death 
of any the parties thereunto, to be abated 
before iudgement or determination thereof 
had, then the ſaide perſons being deman- 
dants, or auowants, or making any ſuch go- 
niſance, preſcription, title, Ax tour be⸗ 
ing then aliue, and if not, then their next 
heires, may commence their action, & make 
their auowrie, coniſance or claime ypon the 


lame matter, within one yeare next 
ſuch 


tage to ſue demaund auow,declare,ormake 
their ſaid title claimes or preſcription with 
in the ſaid one yeare, as the demandants in 
ſuch writ or ſuite abated, or as ſuch as did a- 
uow or make coniſance, title claime or 
ſeription might haue enioyed in the former 
action or ſuite. 

Prouided furthermore, that if any falſe 
verdict hereafter be giuen in any of the ſaid 
actions, ſuites, auowties, preſcriptions, titles 
or claimes, then the party grieued may haue 
his attiant vpon euery ſuch verdict, and the 
plaintife in the ſame attaint vpon iudge- 
ment for him giuen, ſhal haue like recoue 
execution and other aduantage as heere 
ter hath bene vſed. | 


Of Fines, Chap. ar. 

Ines haue their name, becauſe I 

make a final end & determination of a 
ſuites, ſtrifes and debat es betweene men. 
For the due leuying whereof it was enacted 
in the iii. yeare of King Herry the vii. that 
muſt be ſolempnly before the tuſtices 
of the common place, red and proclaimed 
the ſame tearme , and three tearmes next 
following the ingroſſement, at which time 
allthe plees * aate, And ſuch fines _ 
K 3 c 
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;ſuch ſuite abated,and ſhall haue like aduan- 


Attaine ypc 
falſe verdi 
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Df Fines. 
be a ſufficient barre and diſcharge againſt * 
all perſons ſauing women that be couert 
baron, if ſuch women bee not priuie to the 
ſame fine, or ſuch as be within age, in priſon, 
out of the realm,or out of their right minds, 
Bat theſe fines ſhal not conclude nor bar all 
Straungers which haue right to enter or to 
haue action, if they come within five yeares 
after ſuch proclamations made or (in caſe 
the cauſe of action falleth vnto them aftet 
the fine ſo duly leuied) if they come & com- 
meyce their action & ſuite within v. yeares 
next after ſuch cauſe of action to them ac- 
crued. And they may ſue againſt the takers 
ofthe proßtes. But if they that haue right 
thereto be within age in priſon, couert ba- 
ron, or out ofthe Realme, or not in their 
right memorie, then their title or entry ſhall 
be ſaued vnto them till they be of full age, 
out of priſon, diſcouered and ſole within the 
realme, or of right minde, and then within 
five yeares after, their action or entrie, muſt 


be ſued or made with effect. | 


Alſo by the ſaid ſtatute it ſhall be a good 
plee for all ſtraungers to ſay, that they that 
were parties to the hne nor none other to 
their vſe, had any thing in the tenementi 
2 landes at the time of the leuying of the 

ne. 
Furt lier- 
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Of Fines, ty? 
Furthermore in the xxxii. yeare of this 
King, for the auoiding of certaine doubts 
& ambiguities,1t was enacted, that all fines 
as well heeretofore leuied, as heereafrer to 
be leuied, according to the ſaide ſtatute of 
Henry the vii. by any perſon of the full age 
of xxi. yeares, of any lands or other heredi- 
taments, being before the fine leuied, in a- 
ny wiſe tailgd vnto him or any of his aun- 
ceſtours in p̃oſſe ſſion, re uerſion, remainder 
or in vſe, ſhall be immediatly after the ſame 
fine leuied, ingroſſed, & proclamation made 
a ſufficient barre and diſcharge for euet, as 
well againſt him, & his heires, claiming the 
fame onely by force of any ſuch entaile, as 
againſt all other to their vſe, ſo that the 
ſame fines be not leuied to any woman af- 
ter the death of her husband, contrarie to 
the ſtatute made the xi. yeare of Henry the 
ſeuenth, of landes and tenements of the in- 
heritance of purchaſe ot her husbande or of 
any ofhis aunceſtors giuen to her in dower, 
for tearme of life, or in taile, in vſe, ot in poſ- 
ſeſſion. Except alſo all fines leuied, or to be 
leuie d, oł any ſuch landes or hereditaments 
by the owners thereof by any ſpeciall act of 
parliament made ſithe the ſaid fourth yeare 


of Henry the vii. be reſtrained from making 
any alie nations, diſcontinuances or other a- 
liena- 
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152 Of Teftaments. | 
lienations ofthe ſame. Alſo of ſuch lands as 
be no in ſuite and variaunce in any of the 
Kings courts, or whereof any euidences be 
now indemaund in the Chancery,or which 
be alre adie recouered. Except alſo fines le- 
uied, or to be leuied by any perſon of lands 
or tenements graunted to him or to his an- 
ceſtours in taile, either by the Kings letten 
patents, or by vertue of anyact of parlia- 
ment, whereof the reuerſion is in the King. 
And confirmed in the thirty foure yeare 


of H. 8. 


Of Teſtaments or laſt Wills. Chap. al. 
T Eſtementum in Latin, is as much to ſay 
as mentis teſt atio, that is a declaration or 
witneſſing of a mans minde. And there be 
| yuron, two forts of Teſtaments. The one is called 
d irren te · Teſtament um ſcriptum, that is a written Teſta- 
dme. ment, or laſt Will by writing: and the other 
neces, is called Teffamentum nuncypatiunm, a Telta- 
| 2· | « WET 
ment aun · ment nuncupatiue , which is when a man 
Supau. doth expreſſe by mouth his laſt will and te- 
ſtaments without writting, by calling be- 
| fore him certaine of his netghboures , in 
| whoſe preſence he doth ſignifie by wordes 
his laſt minde and Will. And this for the 
moſt part men vſe to doe, when for feare of 
ſuddenneſſe of death, they dare not oft 
the 
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' 
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Of Teſlament:. 13 
the writting of their will. And this will vn- 
leſſe it be in certaine caſes)is as ſtronge and 
as ſure, as is a Teſtament or laſt will put in 
writting, and ſcaled with the ſeale of the 
teſtator. 

Alſo a Teſtament by writring be 
not ſe aled with the ſcale of the teſtatour, 
yet is the Teſtament good and effectuall in 
the law. 

And yee ſhall alſo marke, that where a 
man maketh once his teſtament & wil, and 
afterward maketh another will by words, if 
his laſt will be prooued befote the ordin 
and by him put in writing & enſealed wi 


his ſeale, ſuch laſt will ſhall auoide the firſt 


will vnleſſe it be in ſpeciall caſes, and ſo al- 
waies the latter will and deſtament ſhall a- 
uoid the former. 
Finally by an act made the xxi. yeare of 
K. Henry the viii. it was ordained that where 
part ofthe executors named inthe teſtamẽt 
wherein any landes or tenementsbe willed 
to be ſalde by them, refuſeto take vppon 
them the adminiſtration and the reſᷣdur $0 
take the charge and adminiſtration vpon 
them, in this caſe all bargaines and ſales in 
the ſaid lands made only by thoſe executors 
that tooke the adminiſtration of che teſta- 
ment vpon them, ſhould be as good and ef- 
fectuall, 


Ml 1 54 The difference betweene Se. 
Ml fectuall, as if all the reſidue of the executon 
| ſo refuſing had ioyned in the making ofthe 
| bargaine and ſale. 


T he difference betweene excetors and 
adminiſtrators. Chap, 


T 


. in the 


| 

. 

| | Xecutors is when a man a APY his te · 
N 


| ſtament and laſt will, and therein na- 

[| hands of the Meth the perſon which ſhall execute his te- 

Duran. ſtament, then he that is ſv named, is bis ex · 

i ecutor, and ſuch an executor ſhall haue an 

action againſt euery debtor of his teſtator, 
And if the executors haue aſſets, that is to 
ſay ſufficient in their hands, then ſhall euery 
one to whome the teſtator was in det, haue 
action againſt the executor , if he haue an 

obligation or ſpecialty toſhew . But in e- 
uery caſe where the teſtatour might wage 
his law, there no action lieth againſt the ex- 
ecutor. 

Adminiſtrator is hee, to whome the ordi- 
narie committeth the adminiſtration & be- 
ſtowing of the goods of a dead man, for de- 
fault of an executor , And actions ſhall lie 

ainſt him,and for him as for an executor 
and he ſhall be charged tothe value of the 
goods of che dead, and not further, if it be 
not by his falſe plee, or for that he hath wa- 


ſed the goods of che dead. But if the admi- 
2 niſtra- 
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ſtours, but it behooueth the ordinarie to 


co mit an new adminiſtration. Howbeirif 


a ſtrangeggImeane him that is neither exe- 
cutor named in the teſtament and laſt will, 
noryet adminiſtrator appointed by the or- 
dinay, will take the goods ofthe dead, and 
miniſter of his — and minde, with- 
out law full authority, this perſon ſhall bee 
charged and ſued as an executor, and not 
as an adminiſtrator in an action which is 
brought againſt him by any creditor. But if 
the Ordinary make a letter, ad collgendum 
bona deſundti, he that hath ſuch a letter is not 
adminiſtrator, but the action lieth in this 
caſe againſt the ordinary, as well as if hee 
tooke the goods by his one hand, or by the 
hand of any other his ſeruant, by any other 
commandement. 


As add f the probate of Tetaments, made 


Ann. 2 1. H. S. Chap. 50. 
N Othing ſhall be taken by any hauing 
authoritie to take probation, inſinua- 
tion, or approbation, of any teſtamẽt where 
the goods of the teſtator, doe not amount + 


boue the value of a hundreth ſhilling, ex- 


cept to the ſcribe for writting thereof vi. d. 
And for the commiſsion of adminiſtration 


of 


1 Try 
on niſtrators die, his executors be notadmint- 
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2 | Of Teflaments, 7 
the goods of any dying inteſtate, not be- 
ing likewiſe aboue a C. s. vi. d. Alſo none ha- 
uing power to take probate of teſtamentes 
ſhal refuſe to approue teſtamẽts being laws 
fully offered vnto thẽ in writing with ware 
thereto affixed ready to bee ſealed, ſo tha 
they be lawfully proued before the ſame or- 
dinarie to be true. And when the goods of 
the teſtator doe amountaboue an C. s. and 
not exceede xl. li. none ſhall cake for the 
probation regiſtring ſealing & writting of 
any ſuch teſtament aboue ut.s. vi. d. where. 
of to be to thẽ that haue authoritie to tale 
the probation ii.s. vi. and the other xii. d. to 
the ſeribe for regiſtrating. 3 

And where the goods amount aboue .li. 
then onely fiues, to be taken, whereof to be 
them that haue authoritye to take the pro- 
bation ii. s. vi. d. & the other 11.6. vi. d. to the 
ſcribe for the regiſtring, or elſe if hee refuſe 
that ii.s. vi. d. then hee to haue for euery x, 
lines cuery line contayning in length x. in- 
ches a penny. 

And they that haue authoritie as is aboue 
ſaide,ſhall approue inſinuate, ſeale, and re- 
owe the 9 deliuer them ſea- 

ed wich the ſcale of their office to the exe- 
cutors for the ſumme aboue ſaid, and that 
wich conuenient ſpeede without anye fru- 
ſtrate ry d elo And 
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| | Of Teftaments* _—__ 
And if any perſon die inteſtate or the ex- 
ecutors refuſe to proue the teſtament, then 
they hauing authoritie as is aboue ſaid, ſhal 
grant the adminiſtratiõ of the goods to the 
widdowe of the perſon deceaſed, or to the 
next of kin or to both after their diſcretion, 
taking ſurety of them for the true admini- 
{tration of the goods and debts, which they 
ſhal be fo authoriſed to miniſter. And where 
oneor diuers claime the adminiſtration as 
next of kinne, which bee egall in degree of 
kinred,or where any one perſõ deſireth the 
adminiſtration as next of kin where indeed 
diuers perſons bee in equalitye of kinred, 
then in any ſuch caſe the ordinary ſhall bee 
at libertie, to take one or moe making re- 
queſt, And where diuers require the àdmi- 
niſtration , or where but one or moe ot 
them, and not al being in like degree make 
then the ordinary ſhall admitt the 
widdow,and him or themonely making re- 
ueſt or an of 1 nothing for the 
ame, where the perſon diſſeaſed died not 
worth 100. 3. And ifbe died worth 100. s. 
and not aboue xl. li. then ii. s. yi.d. onely to 
be taken. And the executor or adminiſtrator 
ons the _—_— two —— lesſte: 
or ons co whome any legacy was 
made, and if they refuſe them, two _ of 
| ne 


* Inventory of Ox rendred to them. 
| go0dse 


| 


17 oH .. _ 


kinne to the perſon dece in thay 
default, two other honneſt perſqꝶ hall 
their diſcretions make a true infientoryi 
dented of al the goods,whichperſons ſwei 
ring before the biſhop ot his officers to b 
true, ſhall deliver the one part thereof vi 
thẽ, & the other _ hi mſelf. and none hi 
uing authority to take probate of eſtamẽꝝ 
vpon paine contayned in this ſtature,ſhal 
refuſe to take any ſuch inuentory preſented 


Prouided, if any perſon ſhall diſpoſe of 
will by his teſtament any lands or herediti. 
ments to be ſold, that the mony or profits 
the ſame, be accounted for goods or cattels, 

And they hauing the authority aboueſaid 
vpon the deliuery of the ſcale and ſigne d 
the teſtator, ſhall cauſe the ſame to be deft 
ſed & incontinent ſhall redeliuer to the ex 
ecutor without any elaime & if any require 
a coppie ofthe teſtament and inuentorye, 
then they hauing authority of their mini- 
ſters, ſhall without delay deliuer them a co- 
pie, taking therefore, or elſe for the regi- 
ſtring of the ſame as before, or elle for cuery 
ten lines a pennie. | 

Prouided, that where they hauing autho- 
rity as is aboueſaide, haue vſed to take leſſe 
for the probaty of teſtamẽts or other things 


con- 
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concerning the ſame, then is here ſpecified, 
ſhall take as they did before this act. — 
Now if any that haue authoritie to take | 
ate of teſtaments or their miniſters, do 
attempt againſt this act, they ſhall forfaite 
for euery time to the party greiued as much 
mony as they ſhal take contrary to this act. 
And ouer that x. li. the one halfe to the K. 
the other to the partie grieued, that will ſue 
by action of debt, bil, information or other- 
yiſe in any of the Kings courts, wherein no 
efſoine protection nor wager of the law ſhal 
be allowed. And euery of them ſhalbe char- 
ged for himſelfe and for none other. 
Prouided, that euery one hauing autho= 
ritie aboue ſaid, may call before them euery 
on ſo named executors, to the intent to 
ptoue and refuſe the teſtament, & to bring 
inuentories and to doe euerie other thinge 
concerning the ſame as they might before 
this at, ſo neither they nor their miniſters 
ſhal take aboue the fees limitted by this act. 


How landes and tenements may be by tefta. 
ment or other wiſe diſ eve An. 32. H. . 
E Very perſon hauing lands or other he- 

reditaments holden in ſocage or of the 
nature of ſocage tenure in chiefe, & not ha- 
ung any nes. or hereditaments bolden 2 
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the R. by wn ſeruice, or ſocage tenure 
in chiefe or of the nature of ſocage renure 
in chiefe nor yet if anye other perſonby 
knights ſeruice may giue, diſpoſe, & deuile 
as wel by teſtamẽt in writing, as otherwiſe 
anye acte lawfully executed inhis life, al his 
ſaid lands or hereditaments any of them. 
And euery perſon hauing landes or other 
hereditaments holden of the King in f 
or of the nature of ſocage tenure in . 
and hauing alſo any other lands or heredi · 
taments holden of any other perſon in fo. 
cage or of the nature of ſocage tenure, and 
not hauing anye hereditaments holden of 
the King or anye other by knights ſer. 
uice, may from the ſaide time giue and de- 
uiſe as well by teſtament in writting, as 
otherwiſe by any acte lawfully executed in 
his life, al and euery of them at his pleaſure, 
ſauing to the K. all his right of primer ſea- 
ſon and reliefes, and alſo all other rights & 
dueties for tenure in ſocage or of the na- 
ture of ſocage tenure in chiefe, as hereto- 
fore hath beene accuſtomed, the fame to be 
taken and ſued out of the Kings handes by 
the perſonto whome any fuch iands ſhalbe 
diſpoſed or deuifed, in like manner as hath { 
beene vſed by any heire or heires before the 
making ofthis ſtatute. And ſauing & reſer« 
uing 


ly 
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uing alſo fines for alienation of ſuch land & 
hereditamets holden of che K. in ſoeage or of 
the nature of ſocage tenure in chiefe whereof 
ſhalbe any alteration of frehold or inheritice 
made by will or otherwiſe as is aforeſaid, 
Item all perſons having lands or other he- 
reditaments of eftate of inheritance holden of 
the K. in chief by knights ſeruice,or of the na- 
ture of knights ſeruice in chiefe may giue, will 
or aſſigne, 2. parts of the ſame in 3. parts to be 
deuided, or elſe aſmuch thereof as ſhal amoũt 
to the yearely value oftwo parts ofthe ſame 
in 3. parts to be deuided in cetainty & by ſpe- 
ciall diuiſions, as it may be knowen in ſeueral- 
ty forthe aduancement ofhis wife, preferment 
of his children, & paimẽt of his debts or other- 
wiſe at his pleaſure. Sauing to the K. aſwel the 
wardſhip & primer ſeaſon of as much as ſhall 
amount to the cleare yearly value of the third 
part thereof without diminutiõ dower, fraud, 
couin, charge, or abridgement thereof, as alſo 
all fines for alienations of all ſuch lands holdẽ 
of him by knights ſeruice in chief, whereof ſhal 
be any alteration of freehold or of inheritace 
made by will or otherwiſe. And every perſon 


hauing lands or tenements of eftate ot inheri- 


tance holden of the K. in chief by knights ſer- 
uice,& other lands holden of lum or by any o- 
ther by knights ſeruicg or otherwiſe, may giue 

or 
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or aſſigne by histeſtament or otherwiſe as is a: 
foreſaid, 2. parts thereof in 3. parts to be deui- 
ded, or els aſmuch thereof as ſhall extend to 
the yearely value oftwo parts, or be deuided 
in certainty. Sauing to So King, as well the 
wardſhippe and primer ſeaſon of as much as 
ſhall amount to the yearely value of the third 
part, without diminution, &c. As allo for all 
fines for alienation as is aboue ſeid. 

Item cuery perſon holding landes or tene- 
mentes onely, of any other then the King by 
Knightes ſeruice and other landes and tene- 
ments in ſocage, or of the nature of ſocage te- 
nure may giue, diſpoſe or aſſure by teſtament 
or otherwiſe two partes thereof holden by 
Knightes ſeruice, as much as ſhall amount to 
che ful earely value oftwo parts, and alſo all 
ehe lands and tenements bolden by ſocage ot 
of the nature of ſocage tenure at his pleaſure. 
Sauing to the Lorde of the landes and tene- 
ments holden by Knights ſeruice for his ward- 
ſhippe as much thereof as ſhall amount to the 
cleare yearely valuc of the third part without 
deminution, &c. 

And euery perſon holding onely of the 
King by Knightes ſeruice, but not in chiefe, 
andalſo other herediramentes of others by 
Knights ſeruice, and holding alſo other here. 


ditaments of any other perſon in ſocage 7 


12 


ee 


. Of Teftaments, 163 
che nature of ſocage tenure, may giue and aſ- 
ſure at his laſt will or otherwiſe, two partes of 
that is holden of the King by Knightes ſeruice 
and two partes of that is holden of any other 
on by Knightes ſeruice, or as much of ei- 
ther of them as ſhall amount to the full yeare- 
ly value of two partes, and alſo all his landes 
and tenements ſo holden in ſocage, or of the 
tenure of focage tenure , ſauing as well to the 
King the wardſhip of as much as ſhall extend 
to the cleare yearly value of the third part of 
the ſame. ſo holden of him by Knightes ſeruice 
without diminution,&c , As alſothe Lordes 
of whome any of the ſaide landes beene hol- 
den by Knightes ſeruice for the wardſhip as 
much ofthe ſame as ſhall amount tothe cleare 
yearely value ofthe third part in maner aboue 
declared. 
And if that thirde part which in any of the 
cauſes aboue ſaid, ſhall come to the King, doe 
not amount to the cleare yearely value of the 


full fourth part of the ſaide hereditamentes, 


whereofthe King ſhall be intitled to haue the 
cuſtody or primer ſeaſon: then the King may 
take into his handes as much ofthe other two 
parts of the ſaid hereditaments as with that of 
the ſame hereditaments remaining in his hãds 
ſhall make vp the cleare yearely value of the 
chirde part _— ſo to be had to him in ny 
2 0 
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of wardſhip and primer ſeaſon. And like be- 
nefit to be giuen to euery Lord of whome any 
ſuch hereditament ſhall be holden by knights 
ſeruice concerning only this tlurd part for ti- 
tle of u ardſſup. 
Allo all perſons ſhall ſue their liueries for 

oſſeſſions, reuerſiions, or remainders, and 
alſo pay reliefes, & heriots like as they ſhould 
haue done before the making thereof. And 
fines for alienation ſhall be paid in the chaun- 
cerie ypon writtes of entry in the poſt to bee 
obtainedthere, for common recoueries to 
be ſuffered of any landes holden of the King 
in chiefe, in like maner as is vſed vpon aliena- 
tions of lands ſo holden in chiefe by fine or fe- 
offement. 

Prouided that in ſuch caſes where fines for 
al:enation ſhall be paid 1n the Chauncerie for 
writs of entry in the poſt as is aforeſaid, none 
ether fine ſhall bee paide there for any ſuch 
writtes.Item where two or more perſons hold 
ofthe King by knights ſeruice ioyntly to them 
and to the heires of one of them, and he that 
hath the inheritance thereof dieth, his heires 
being within age, the King ſhall haue the 
warde and mariage of the bodie of ſuch heire, 
the like of the freeholder or freeholders of 
the landes ſo holden by Knightes ſeruice not. 
wichſtanding. 
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Sauing to al women ſuch right & title of do- 


| wer as tney ought to haue of any landes or te- 


nements to bee aſſigned vnto them out of the 
two parts of the ſaid lands or tenements ſeue- 
red fromthethird part as is aboue ſaid, & not 
otherwiſe. And ſauing alſo to the King the re- 
uerſion of all ſuch tenements in iointure, and 
dower immediately after the death of ſuch te- 
nant, if they ſhall happen to dy, duringthe no- 
nage of the Kings wards. 


Of Mariage. Anno. 32. H. 


1 Tis enacted, that ſrom the firſt day of luly 


in the yeare of our Lord a thouſand fiue 
hundreth and fortie, all mariages within this 
Church of England contracted between law- 
full perſons, as by this act we declare, all per- 
ſons to be lawfull that bee not — by 
Gods law to mary, ſuch mariages, being con- 
tract and ſolemniſed in the face of the church, 
and conſummate with bodily knowledge of 
fruite of children or childe being had therein 
betweene the parties ſo maried, ſhall be dee- 
med and taken to be laufull, good and diſſo- 
luble , notwithſtanding any precontract of 
matrimony not conſumate with bodily know- 
ledge either of the perſons ſo maried, or both 
ſhall haue made With any other before the 
time 
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time of contracting that mariage which isſ6: 
lemnized and conſumate, or whereof ſuch 
_ enſued or my _ as —_ and not- 
withſtanding any diſpenſation, preſcription; 
law — och — or E by 
act or otherwiſe . And that no reuerſion or 
prohibition (Gods law except) ſhall trouble, 
impeache any mariage without leuiticall de- 
| es. And that no perſon ſhall after the ſaid 
| day of Iuly aforeſaid, be admitted to any 
ofthe ſpirituall courtes, within this the King: 
tealme or any his other lands and domini- 

| ons to any proceſſe, ple, or allega- 

| 1 to this 
acte. 
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